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Febmary 19, 2006

Ms. Diane Smith | VIA FEDERAL EXPRESS
Planning and Analysis Branch (6WQ-NP)

U.S. Environmental Protection Agency
1445 Ross Avenue
Dallas, Texas 75202-2733

Re: San Jacinto River Authority’s Comments to Regarding Draft TPDES
Permit No. TX0054186; Application to Discharge to Waters of the United
States Permit No. TX0054186; San Jacinto River Authority Woodlands
Wastewater Treatment Plant No. 1

Dear Ms. Smith:

Enclosed please find San Jacinto River Authority’s (“SJRA’s”) commenis, attachments,
and appendices regarding (he Environmental Protection Agency’s (“EPA’s”) Draft NPDES
Permit No. TX0054186 (the “Draft Permit™), for SJRA’s Woodlands Wastewater Treatment

Plant No. 1. Please note that SJRA objects to all Draft Permit provisions discussed in the
comments.

REQUEST FOR PUBLIC HEARING AND EXTENSION
OF PUBLIC COMMENT PERIOD

SIRA hereby requests a public hearing with regard to the Draft Permit. The issues to be
considered at the public hearing include all of the issues identified in the enclosed comments. In
addition, SJRA requests that EPA reopen or extend, as applicable, the comment period to
provide SJRA an opportunity to respond to any other comments that may be filed regarding the
Draft Permit, in accordance with 40 C.F.R. § 124.14. For example, STRA anticipates that the
Texas Commission on Environmental Quality may submit comments on the Draft Permit. If so,
SJRA should be given the opportunity to review and respond to such comments.

Thank you for your attention to this matter. Please do not hesitate to contact me if you
have any questions.

Lloyd Gosselink Blevins Rochelle & Townsend, P.C.
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Ms. Diane Smith
February 19, 2006

Page 2 of 2
Sincerely,
Lauren Kalisek
Attomey representing San Jacinto
River Authority
LIk
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(without Appendices)

Mr. Nick Troutz, Senator John Cornyn’s Office
Mr. David Gillespie, EPA

Ms. Kerri Qualtrough, TCEQ

Mr. Reed Eichelberger, SJRA

Mr. Don Sarich, SJRA

Ms. Tojuana Cooper, SIRA

Dr. Peggy Glass, Alan Plummer & Associates, Inc.
Mr. Rex Hunt, Alan Plummer & Associates, Inc.




COMMENTS BY SAN JACINTO RIVER AUTHORITY
DRAFT NPDES PERMIT NO. TX0054186
WOODLANDS WASTEWATER TREATMENT PLANT NO. 1

FEBRUARY 19, 2007




DEFINITIONS AND ABBREVIATIONS

1989 NPDES Permit — The current NPDES permit under which SJRA operates WWTP No.1
issued by EPA in 1989. (Sce Appendix).

2004 Texas 303(d) List — TCEQ’s list of waterbodies that do not meet TSWQS for designated
uses. May 13, 2005. (Available at http://www_tceq.state.tx.us/assets/public/compliance/
monops/water/04twqi/04 303d_pdf).

7Q2 - The lowest average stream flow for seven consecutive days with a recurrence interval of
two years, as statistically determined from historical data. 30 TAC § 307.3(26).

Application — SJRA’s NPDES Permit Application filed with EPA June 1, 2006, and related
documents.

BPJ — Best Professional Judgment.

CBODS - 5 day Carbonaceous oxygen demand.

C. dubia — Ceriodaphnia dubia.

CFR - Code of Federal Regulations.

cfu — Colony forming units.

Chronic Freshwater Guidance — U.S. Environmental Protection Agency. Short-term Methods for

Estimatine the Chronic Toxicity of Effluents and Receiving Waters to Freshwater QOrganisms.
Fourth Edition; October 2002. (Available at http://www.epa.gov/waterscience/wet/disk3/ctf.pdf).

DMR — Discharge monitoring report.
DO — Dissolved oxygen.

Draft Permit — The draft NPDES Permit No. TX0054186 issued by EPA on December 18, 2006
for WWTP No. 1.

E. coli — Escherichia coli bacteria.
EPA — Environmental Protection Agency.
EPA NPDES Permit Writer's Manual — U.S. Environmental Protection Agency. EPA Permit

Writers’ Manual EPA Document No. EPA-833-B-96-003. December 1996. (Available at
http://www.epa.gov/npdes/pubs/owm0243.pdf).
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Fathead Minnow — Pimephales promelas.

1C;5 — 25-percent Inhibition Concentration. The toxicant concentration that would cause a 25
percent reduction in mean young per female for a C. dubia test population or a 25 percent
reduction in mean growth for a Fathead Minnow test population.

IP — Procedures to Implement the Texas Surface Water Quality Standards. Document No. RG-
194 (Revised). January 2003. (See Appendix).

Interlaboratory Variability Stady - U.S. Environmental Protection Agency, Office of Water.
Final Report: Interlaboratory Variability Study of EPA Shori-term Chronic and Acute Whole
Effluent Toxicity Test Methods, Vol. 1. Document No. EPA 821-B-01-004. U.S.
Environmental Protection Agency, Office of Water, Washington, D.C.  (Available at
http://www epa.gov/waterscience/ WET/finalwetv1.pdf).

MAL — Minimum Analytical Level.

mg/L. — Milligrams per liter.

ml — Milliliter.

NH;-N — Ammonia nitrogen.

NOEC — No Observed Effects Concentration.

NPDES — National Pollutant Discharge Elimination System.

PFD — The Administrative Law Judge’s Proposal for Decision in TCEQ Docket No. 2003-1213-
MWD; SOAH Docket No. 582-04-1194. (See Appendix).

SIRA — The San Jacinto River Authority.
SOAH — The State Office of Administrative Hearings, Texas.
Standard Methods for the Examination of Water and Wastewater — American Public Health

Association, American Water Works Association, and Water Environment Federation. Standard
Methods for the Examination of Water and Wastewater. 19™ Edition. 1995.

State Permit — The permit issued by the TCEQ on January 17, 2006 for WWTP No. 1. (See
Appendix).

TAC — Texas Admimstrative Code.

TCEQ - Texas Commission on Environmental Quality.
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TCEQ Order — TCEQ’s “Order Regarding Application by San Jacinto River Authority for
Renewal of TPDES Permit No. 11401-001 in Montgomery County; TCEQ Docket No. 2003-
1213-MWD; SOAH Docket No. 582-04-1194.” (See Appendix).

TCEQ Record — The record associated with TCEQ Docket No. 2003-1213-MWD; SOAH
Docket No. 582-04-1194, including the hearing transcripts, SJRA’s Exhibits, the Executive
Director’s Exhibits, the PFD, the TCEQ Order and the State Permit. (See Appendix).

TPDES - Texas Pollutant Discharge Elimination System.

TRC — Total residual chlorine.

TSS - Total suspended solids.

TSWOQS — Texas Surface Water Quality Standards, 30 TAC § 307.1-307.10.

WERF Report — Warren-Hicks, Ph.D., William; Benjamin R. Parkhurst, Ph.D.; and Song Qian,

Ph.D. Accounting for Toxicity Test Variability in Evaluating WET Test Results. Document No.
00-ECO-1. 2006. (See Appendix).

WET Variability Document — U.S. Environmental Protection Agency, Office of Wastewater
Management. Understanding and Accounting for Method Variability in Whole Effluent Toxicity
Applications Under the National Pollutant Discharge Elimination System. Document No. EPA
833-R-0-003. 2000. (Available at hitp://www toxicity.com/pdf/epa2000june. pdi).

WET — Whole Effluent Toxicity.

WWTP No. 1 — The Woodlands Wastewater Treatment Plant No. 1 that is the subject of the
Draft Permit.
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INTRODUCTION

SIRA’s comments on the Draft Permit are categorized as follows: (1) specific effluent
limits and monitoring requirements; (2) whole cffluent limits and monitoring requircments; (3)
procedural sampling, reporting, and rtecord-keeping requirements; and (4) correction of
information in the Fact Sheet, typographical errors, and minor language clarification. References
to specific Draft Permit conditions by item and page number are included in the headings for
each comment.

1. SPECIFIC EFFLUENT LIMITS AND
MONITORING REQUIREMENTS

A. Data Used in Development of Drafi Permit (Fact Sheet at p. 2)

Section X of the Fact Sheet states that data provided in the EPA Permit Application Form
2A and “other salient data” were used to determine the average and maximum concentrations for

parameters listed in Table I of the Fact Sheet from which the permit monitoring requirements are
denved.

Comments: The Fact Sheet should specifically identify EPA’s source, or sources, of
other “salient data.” In addition, the Fact Sheet should identify the methodology used by the

EPA to determine average concentrations for the listed parameters for which some of the data
results were below the MAL.

B. Dissolved Oxygen Limit (Draft Permit Part I Item A.1 at p. 1; Part I Item A2 at p. 4;
Fact Sheet at pgs. 2, 8)

The Draft Permit imposes a new DO limit of 6.0 mg/L with a three month compliance
period. The Fact Sheet justifics this increase based on modeling performed by TCEQ n 2000,
the results of which are contained in an October 5, 2000 memorandum from Charles Marshall.
The Fact Sheet states that although the TCEQ modeled for both Qutfall 001 and 002 with regard
to STRA’s discharge, EPA uses the “most stringent” set of DO models for permitting purposes.
The current 1989 NPDES Permit contains a 4.0 mg/L DO limit." The Fact Sheet also notes that a
three month compliance period is adequate because the data SJIRA submiited in its Application
demonstrate 1t can meet the more stringent DO limit now.

Comments: The October 5, 2000 modeling memorandum was prepared in order to
identify the appropriate effluent set applicable to each outfall associated with SJRA’s
discharge—Outfall 001 in Panther Branch or Outfall 002 into Lake “B,” the upper portion of
Harrison Lake. The memorandum provides the results for three possible effluent sets for Outfall
001 and two possible effluent sets for Outfall 002. With regard to Outfall 002, the memorandum
adopts a presumed DO criterion of 5.0 mg/L for Harrison Lake and concludes that an effluent set
containing a DO limit of 5.0 mg/L is sufficient to maintain this criterion.

* 1989 NPDES Permit at p. 2 of Part 1.
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For Qutfall 001, the memorandum adopts a presumed DO criterion of 5.0 mg/L for
Panther Branch and concludes that an effluent set containing a DO limit of 6.0 mg/L is necessary
to maintain this criterion. However, the memorandum fails to recognize that the portion of
Panther Branch into which SIRA discharges from Outfall 001 is the subject of a site specific
criterion in_Appendix D of the TSWQS.? The TSWQS adopt a site-specific DO criterion of 4.0
mg/L for Panther Branch from its confluence with Spring Creek upstream to the dam that
impounds Lake Woodlands. As shown in the memorandum, any one of the cffluent sets
modeled for Outfajl 001 meet the site specific criterion for this portion of Panther Branch,
including the set containing a DO limit of 4.0 mg/L. Indeed, the final permit issued by TCEQ
includes a DO lfimit of 4.0 mg/L> EPA should not impose a permit limit based on the
application of an incorrect water quality criterion.

If EPA retains the increased DO limit of 6.0 mg/L despite these comments and the use of
an incorrect water guality criterion, it should at least inclnde a compliance penod greater than
three months. It is not correct to assume that because WWTP No.1 can meet a 6.0 mg/L DO
limit now, that it will still be capable of doing so in its current configuration as flows at the
facility increase. The facility is currently operating at approximately 47% of its design capacity.
SJRA neceds additional time to study what impact an increased DO limit will have on the system
and identify and implement any necessary changes to ensure that this new limit will be
maintained at higher flows.

In addition, a separate DO limit for Qutfall 002 should be maintained since a different
water quality criterion applies to this discharge. The Fact Sheet provides no justification for
EPA’s use of the “most stringent set” of DO models for permitting purposes. There is no rcason
why separate DO limits may not be applied to Outfalls 001 and 002.

Recommendation: Modify the DO limit for Outfall 001 from 6.0 mg/L to 4.0 mg/L.
Include a separate DO limit for Outfall 002 of 5.0 mg/L. See Proposed Limitations and
Monitoring Requirements Table at Attachment A. If the increased DO limit of 6.0 mg/L is
maintained, provide a compliance period of one year to allow sufficient time to identify and
implement any facility changes.

C. E. coli Limit (Draft Permit Part I Item A.1 at p. 1; Part [ Item A .2 at p.4; Fact Sheet at
pes.2,7,9)

The Draft Permit includes a new limit for E. coli. The permit limit tables at Part I pages 1
and 4 specify a “30-Day Avg.” limit of 394 cfu per 100 m] and a “Daily Max” limit of 126 cfu
per 100 ml. Page 7 of the Fact Sheet notes that Segment 1008 has established numeric criteria
for E. coli and states that this criteria is included as the limit in the Draft Permit. Page 7 states
that the facility, in the past, has been required to provide for bacteria control. Page 9 of the Fact
Sheet states that Segment 1008 is listed on the 2004 Texas 303(d) List for bactena.

230 TAC § 307.10, Appendix D.
¥ State Permit at p.2 Item 6.
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Comments: As described in the Application, WWTP No. 1 disinfects the treated effluent
prior to discharge to Panther Branch.' In accordance with both the 1989 NPDES Permit and the
State Permit for the facility, the treated effluent maintains a minimum of 1.0 mg/L of TRC for 20
minutes (at peak flow) prior to dechlorination” This minimum chlorine residual and detention
time are accepted treatment practices for wastewater. Based on data provided in the Apphication,
the geometric mean for fecal coliform in the effluent is less than 15 cfu per 100 ml? indicating
that the disinfection process 1s effective.

The fact that Segment 1008 has specific criteria for bactena assigned to it by the TSWQS
does not, in and of itscif, automatically require the implementation of an effluent limit for the
same parameter. The TSWQS states that the geometric mean of E. coli should not exceed 126
cfu per 100 m} and the maximum single-sample concentration of E. coli should not exceed 394
cfu per 100 m! for all water bodies designated for contact recreation uses (not just Segment
1008).” However, TCEQ does not impose permit limits for bacteria on facilities that disinfect
using chlorine (such as WWTP No. 1). No TPDES permit for a facility that achieves
disinfection using chlonne requires E. coll monitoring or contains an E. coli limitation.® Only
facilities that disinfect with ultraviolet lamps are required to test for bacteria.” Therefore, there is

no factual or legal basis for the simple conversion of the numeric critenia/standard for E. coli nto
a permit lmit.

The inclusion of Segment 1008 on the 2004 Texas 303(d) List does not mandate that
bacteria limits be included in permits issued to facilities that discharge to that segment. The [P
states that effluents that are disinfected prior to discharge are unlikely to result in degradation of
the receiving waterbody due to increased loading of recreational indicator bacteria.'
Accordingly, TCEQ does not include bacteria limits in permits based on 303(d) listing for
bacteria. EPA has provided no information or analysis in the Fact Sheet explaming how the
proposed E. coli limit for WWTP No. 1 is necessary to maintain this criteria.

Page 7 of the Fact Sheet is unclear regarding the statement that the facility “has in the
past been required to provide for bacteria control.” If this is in reference to the requirement to
disinfect, then this is a requirement of all mechanical wastewater treatment plants, but does not
address why a coliform limit is needed in addition to disinfection by chlorination. If the
statement refers to some other issue with bacteria, STRA is unaware of what that issue could be.
Neither the 1989 NPDES Permit nor the State Permit contains an E. coli linmt.

Neither state policy nor historic practices of EPA require an E. coli limit. Therefore, it
should be removed.

* Application at 2A, at p. 6 of 21 and Attachment 5.

* 1989 NPDES Permit at p_ 2 of Part I; State Permit at p. 2.

6 Application at Attachment 3. Fecal coliform concentrations in the three tests conducted for the Application were
<10 cfu per 100 m!, 32 cfu per 100 mi, and <10 cfu per 100 ml. If 10 cfu per 100 ml is used as a conservative value
for the two less-than results, the geometric mean of these three tests is 14.74 cfu per 100 ml.

730 TAC 307.7(b} 1} AX1).

® Telephone conversation with Firoj Vahora, TCEQ (R. Hunt; February 5, 2007).

? Telephone conversation with Firoj Vahora, TCEQ (R. Hunt; February 5, 2007).

" 1P at p. 33; third bullet in list.
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Recommendation: The following modifications should be made to the Draft Permit:

¢ The E. col limit should be removed.

¢ The following language should be used in lieu of the E coli limit:

“The effluent shall contain a total residual chlorine (TRC) of at least 1.0 mg/L,
prior to final dechlorination and disposal, after a detention time of at least 20
minutes (based on peak flow). The TRC in the chlorinated effluent shall be
monitored daily by grab sample.”

e However, if the E. coli limit is maintained in the final permit, the 30-Day Average
limit and the Daily Maximum limits should be corrected. The Daily Maximum
should be 394 cfu per 100 ml and the 30-Daily Average should be 126 cfu per 100
ml. These values are switched in the effluent limit tables on pages 1 and 4 of the
Draft Permit. ' ‘

These changes are reflected in the Proposed Limitations and Monitoring Requirements
Table at Attachment A.

D. Reporting Requirement for Nitrate-Nitrogen and Dibromochloromethane {Draft
Permit Part I ltem A.1 at p. 2; Part 1 Item A.2 at p. 4; Fact Sheet pgs. 2, 7; Fact Sheet at
Appendix A)

The Draft Permit requires monitoring for nitrate-nitrogen and dibromochloromethane.
Page 7 of the Fact Sheet states that the effluent data provided by SJIRA for these parameters
exceeds 70% of the daily average effluent limits determined necessary to maintain TSWQS,
thereby mandating a report requirement. The Fact Sheet explains that the calculation of the daily
average effluent limits for nitrate-nitrogen and dibromochloromethane were based on critical
conditions provided by the TCEQ Water Quality Assessment Section and the use of TEXTOX
Menu 3 with a 7Q2 of 2.2 cfs and a harmonic mean flow of 4.17 cfs. These flows apply to
Panther Branch. This information is also contained in Appendix A of the Fact Sheet.

Comments: EPA has incomrectly applied human health criteria to Panther Branch, which
is not a classified segment with a designated public water supply use according to the TSWQS."
In the TSWQS, Human Health Criteria from Table 3 only apply to water bodies used as a public
water  supply. Because the water quality standards for nitrate-nitrogen and
dibromochloromethane are human health standards applicable to segments with a designated use
as a public water supply, it is inappropriate to apply the criteria to Panther Branch and use
Panther Branch critical conditions in the development of the water quality based effluent limits."?
However, il EPA wishes to evaluate the potential impact of WWTP No. 1 on Spring Creck, the

"' Panther Branch is an unclassified perennial stream with an assigned Intermediate aquatic life use. 30 TAC §
3077.10(4), Appendix D.

12 5ee TSWQS discussing application of human health criteria, including specific criteria for nitrate-nitrogen and
dibromochioromethane, to freshwaters designated as public water supplies at 30 TAC § 307.6(a)(3). See also, 30
TAC §§ 307.6(dX2)A); 307.4(d).
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TEXTOX analysis should be rerun using the appropriate flow vatues for Spring Creek. Enclosed
is a revised TEXTOX analysis at Attachment B, which uses the correct flow conditions for
Spring Creek. As is indicated in this corrected analysis, the daily average effluent limit for
nitrate-nitrogen is 64 mg/L and the daily average effluent limit for dibromochloromethane is 59
ug/l.. The Fact Sheet (Table 1 on page 3) states that the average concentration of nitrate-
nitrogen in the effluent is 15.4 mg/L, which is approximately 24% of the daily average limit for
nitrate-nitrogen. Table 1 also reports that the average concentration of dibromochloromethane 1s
7.85 ug/L, which is approximately 13% of the daily average limit for dibromochloromethane.
Clearly, the concentrations of these compounds in the effluent are well below 70% of the daily
average limits. A reporting requirement is, therefore, not justified.

Recommendation: The monitoring requirements for dibromochloromethane and nitrrate—
nitrogen should be removed from the Draft Permit; and the Fact Sheet should be revised
accordingly.

E. Reporting for Total Copper (Draft Permit Part I Item A.1 at p. 2; Part I Item A.2 at p.
4; Fact Sheet at pgs. 2, 7, Fact Sheet Appendix A)

The Draft Permit requires monitoring for total copper. Page 7 of the Fact Sheet states that
the data provided by SJRA indicate that the concentration of total copper in the effluent exceeds
70% of the daily average effluent limit necessary to maintain TSWQS, thereby mandating a
monitoring requirement. The Fact Sheet explains that the EPA permit writer used BPJ in
establishing the report requirement and based his decision on the fact that SJRA’s effluent data
contained a single value exceeding this 70% threshold.

Comments: The Fact Sheet identifies the TP as a basis for the contents of the Draft
Permit. The IP drafied by TCEQ establishes the procedures and methods by which the TSWQS
are implemented through permitting. EPA approved the IP on November 22, 2002 as consistent
with NPDES permitting requirements.” The IP clearly provides that, in establishing water
quality based effluent limits and monitoring requirements, the “average concentration of the
effluent data is . . . compared to the daily average limit” and if the “average of the effluent data
equals or exceeds 70% but is less than 85% of the calculated daily average limit” monitoring is
usually included as a permit condition for the parameter of concern.'® Page 7 of the Fact Sheet
states that EPA is replacing the clear policy established in the IP regarding use of the average
concentration of the effluent data with the BPJ of the permit writer that a single value is
sufficient to justify a monitoring requirement.

The Fact Sheet provides no justification for use of a single value rather than the. average
concentration as stated in the IP. EPA should provide sufficient justification for deviation from
the policy it previously approved as stated in the IP.

Generally, the use of BPJ by a permit writer is only specifically authorized by the Clefm
Water Act in certain instances such as in the drafing of technology-based limits for industrial

“IPatp. 1.
"I at p. 83.
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dischargers where effluent limit guidelines are not yet available’® and permit conditions
governing sludge disposal prior to the promulgation of applicable federal regulations.'® There is
no legal authorization for the permit writer to replace clear writlen policy with his BPJ to
establish a monitoring requirement for a water quality based parameter based on a single data
point. Such an action is arbitrary and capricious and an abuse of EPA’s discretion.’

Recommendation: Delete the monitoring requirement for total copper in Part I, Item A.]
at page 2 of Part I and Ttem A.2 at page 4 of Part L. In addition, the Fact Sheet pages 2 and 7,
should be modified to remove the discussion of the copper monitoring requirement.

II. WET LIMITS AND MONITORING REQUIREMENTS

A. General Comments on WET Limits (Draft Permit Part I Item A2 at p. 5; Part II Item
D; Fact Sheet at pgs. 9-12; Fact Sheet at Appendix B)

The Draft Permit contains lethal and sublethal WET limits for two test species, C. dubia
and the Fathead Minnow. The Fact Sheet states at Page 11 that reasonable potential exists for
discharges from the facility to cause or contribute to an exceedance of “Texas water quality
standard and narrative criterion established to protect aguatic life.” Page 10 of the Fact Sheet
also states that WET test results submitted by SJRA as a part of the Application were analyzed
using EPA’s “Technical Support Document for Water Quality Based Toxics Control” (TSD) and
EPA Region 6’s “WET Permitting Strategy” (May, 2005). It notes that all data were reviewed
and “the majority” of the data were found to be acceptable. It concludes that the “duration and
magnitude of the effluent’s toxic effects have been significant.” It states that the WET Limits
contained in the Draft Permit are “based primarily on sub-lethal effects demonstrated to the C.

dubia test species” Appendix B of the Fact Sheet contains the “TSD Reasonable Potential
Analysis.”

Comments: The Fact Sheet does not indicate the standards or guidelines EPA used to
determine which portions of SJRA’s WET testing data were “acceptable.” The Fact Sheet’s
staternent that only a “majority” of the data was “acceptable” indicates that EPA rejected some
data. Given that some WET testing data provided by SJIRA were not used by EPA in its WET
analysis, EPA should clearly identify the particular data and the reasons why such data were not
acceptable. Appendix B of the Fact Sheet includes test data from all of SJRA’s WET tests since
January 2001, which is inconsistent with the statement in the Fact Sheet that only a “majority” of
the data was “acceptable.” Without a clear statement of the specific test data upon which EPA is
basing its decision regarding the proposed WET limits, and explanation of the reasons why some
data were not accepted, it is impossible to know EPA’s true basis for its decision.

The Fact Sheet also provides no explanation supporting the conclusion that the “duration
and magnitude of the effluent’s toxic effects has been significant.” It contains no discussion
showing how SJRA’s test results indicate any length of time or “duration” of the alleged toxic

1533 U.S.C.A. § 1342(a)(1)(B); 40 CFR § 125.3; see also EPA NPDES Permit Writers” Manual at p. 68 (only
discusscs the use of BPJ in the context of technology based limits for industrial dischargers).

®33 US.C.A. § 1345(d)4).

75 U.S.CA. § T06(2XA) (2004).
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effects or how such test results indicate the “magnitude” of the effects to be “significant.” Such
explanation is critical to understanding EPA’s reasonable potential assessment as the basis for
imposition of WET Limits in the Draft Permit.

EPA’s inclusion of WET limits in the Draft Permit conflicts with the clear policies it has
approved for the drafting of discharge permits contained mn the IP. The Fact Sheet notes
throughout that the IP was used to develop permit limits and requirements contained in the Draft
Permit. However, EPA ignores the IP in drafting the WET limits. First, the Draft Permit
contains sublethal WET limits. The IP does not identify any basis pursuant to which sublethal
WET limits are to be imposed. The IP only provides for the imposition of lethal WET limits
and, then, only in specific cases.'®

Second, the Fact Sheet notes that the WET limits are based “primarily” on the sublethal
effects demonstrated for C. dubia. The IP does not identify any basis pursuant to which WET
limits are imposed due to sublethal effects. In addition, the use of the term “primarily” indicates
other data were used, but fails to specify this data. Again, EPA should clearly identify all data
used to justify these permuit limits.

As noted previously, the IP has been approved by EPA and serves as the guiding
document establishing how permit limits and requirements are developed to maintain TSWQS.
EPA’s failure to abide by the written policy it has approved and implemented in its review of
permits for TSWQS, and in the creation of this specific Draft Permit, is arbitrary and capricious
and an abuse of its discretion.'’

EPA’s inclusion of WET limits in the Draft Permit also directly conflicts with the
TCEQ’s specific findings of fact and conclusions of law made after an evidentiary hearing
conducted before SOAH in 2005 regarding TCEQ’s renewal and issuance of the State Permit and
the inclusion of a WET limit in that permit. Based on the recommendation of the presiding
Administrative Law Judge and her review of the evidentiary record (including testimony and
evidence offered by EPA), the TCEQ found that, when applying the policies regarding WET
limits contained in the IP to SJRA’s WET testing data, WET limits were not warranted in
SIRA’s permit.”® TCEQ specifically found that the November 2001 and January 2002 tests for
C. dubia were “too unreliable to constitute 2 part of the basis for including a WET limit in
SIRA’s permit.”?! With regard to the sublethal test effects, TCEQ found them to be “inadequate
evidence of toxicity to trigger a WET limit; their primary significance is their tendency to
corroborate any toxicity exhibited in tests for survival.”??

EPA objected to the State Permit issued by the TCEQ and federalized the permit, leadmg
to its issuance of the Draft Permit that is the subject of these comments. However, nowhere 1m its
objection or the Fact Sheet for the Draft Permit, does EPA explain how TCEQ erred in its
application of governing laws, regulations or EPA approved polices (i.e., the IP) or interpretation

" IP atpgs. 101-125.

S US.CA. § T06(2)(A).

 TCEQ Order at p. 16.

' TCEQ Order at p. 12, Finding of Fact Nos, 74, 80,
2 TCEQ Order at p. 12, Finding of Fact No. §3.
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of the facts regarding SJRA’s WET test data. Rather than justifying its disagreement with
TCEQ’s decision based on the facts determined by the evidentiary hearing and the laws,
regulations, and policies at issue, EPA is now simply changing the rules to fit the outcome it
desires. It is ignoring that portion of the TP that does not support the imposition of WET limits

the Draft Permit and ignoring the fact-finding performed by the TCEQ on the issuc of WET
limits.

For permitted discharges in Texas, the “reasonable potential” review mandated by 40
CFR § 122.44(d)(1Xv) is found in the IP. 1t is not the TSD Reasonable Potential Calculation
contained in Appendix B of the Fact Sheet. EPA should abide by the policies it has approved
within the IP with regard to the imposition of WET Limits in Texas permits.

The specific errors made by EPA in its justification for WET limits in the Draft Permt
mchude:

e Sublethal test results are not an appropriate basis to impose WET limits.” EPA
provides no justification for deviation from the IP, the TCEQ Record, and the TCEQ
Order.

e The November 2001 and January 2002 test results for C. dubia are unreliable.** EPA
fails to explain why it believes these test results are reliable and how both TCEQ and
the Administrative Law Judge erred at the state evidentiary hearing.

e IP, not TSD, is the appropriate policy to follow in making a reasonable potential
determination as required in 40 CFR 122.44. The IP has been approved by EPA, and
EPA provides no justification for deviation from it.

EPA’s deviation from the IP in this case, and its failure to consider or apply the TCEQ
Record, including specific findings of fact and conclusions of law established by TCEQ,
constitutes an abuse of EPA’s discretion and is arbitrary and capricious.”” EPA cannot simply
ignore the policy it has previously approved regarding WET limits in Texas or ignore the
extensive TCEQ Record and TCEQ Order addressing the imposition of WET Hmits in SJRA’s
permit. EPA must provide a meaningful, thorough and thoughtful response to the TCEQ Record
and TCEQ’s decision in order to justify its imposition of any WET limit in the Draft Permit.
Copies of documents comprising the TCEQ Record are submitted as an Appendix to these
commenits and are incorporated herein for all purposes.

B. WET Limits for Fathead Minnow (Draft Permit Part 1 Item A.2 at p. 5; Fact Sheet at
pgs. 2, 9; Fact Sheet Appendix)

The Draft Permit contains sublethal and lethal WET limits for the Fathead Minnow.

5 See IP at pgs. 101-125; TCEQ Oxder at p. 12, Finding of Fact No. 83.
M See TCEQ Record; PFD; TCEQ Order at p. 12, Findings of Fact Nos. 74, 80.
B 5US.C.A. § T06(2XA).
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Comments: SJRA WET testing data do not include any significant lethal effects for the
Fathead Minnow. Furthermore, as shown in Appendix B of the Fact Sheet, a finding of no
reasonable potential for lethal effects for the vericbrate species is indicated, and a
recommendation for WET monitoring only is made. A lethal WET limit for this species is not
justified even based on EPA’s own determination.

Neither is the sublethal WET limit for the Fathead Minnow justified. As previously
discussed, the TP does not provide for establishing sublethal WET limits.

It should also be recognized that the results reported by SIRA for its Fathead Minnow
testing for March 2004 are not reliable. As noted in its DMR for this testing, SJRA did not
certify the test results because it considered them to be invalid for the reasons explained in its
accompanying documentation provided by Risk Sciences. The DMR and analysis by Risk
Sciences, provided at Attachment C, are incorporated herein by reference. The March 2004 test

“results should not be considered by EPA in its reasonable potential analysis.

Even the results of the December 2003 test are borderline. The Percent Minimum
Significant Difference (PMSD) for this test is below the lower bound established in EPA
guidance.z6 For tests where the PMSD is less than the established lower bound, additional
statistical tests are required to determine when differences between the samples and the control
are significant. When a follow-up statistical test is applied to determine if the difference between
the control and the 86% effluent sample is sufficient to be “significant,” the conclusion is
dependent on whether the results are judged based on the original number of organisms or the
surviving number of organisms. In addition, the ICys for the test is 86% cffluent. In general, the
NOEC and IC,5s should be comparable for a valid test.

Recommendation: On page 5 of Part 1, delete the WET limits for the Fathcad Mmnnow.

C. WET Limits for C. dubia (Draft Permit Part I tem A.2 at p. 5; Fact Sheet at pgs 2, 9;
Fact Sheet at Appendix B)

The Draft Permit contains sublethal and lethal WET limits for the C. dubia.

Comments: See previous general comments on WET Limits at Section ILA above. The
November 2001 and January 2002 C. dubia test results are invalid. The bases for this conclusion
are described in the TCEQ Order issuing the State Permit and the TCEQ Record.

Sublethal test results should not be used to support a finding of reasonable potential
because to do so contravenes the IP previously approved by EPA. The TCEQ has also found,
with respect to this specific permit, that sublethal test results are “inadequate evidence of toxicity

to trigger a WET limit; their primary significance is their tendency to corroborate any toxicity in
tests for survival”?’

Recommendation: On page S of Part 1, delete the WET limits for C. dubia.

% See Chromic Freshwater Guidance and Intertaboratory Study.
7 TCEQ Order at p. 12, Finding of Fact No. 83.
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D. Use of IC,s. in Lieu of NOEC (Draft Permit Part T Item A.1 at p. 2; Part 1 Item A2 at p.
5; Part II Item D; Fact Sheet at pgs. 10-12; Fact Sheet at Appendix B)

The WET limits contained in the Draft Permit require the use of NOEC to determine test
results and response actions.

Comments: The use of the NOEC in calculating end points in WET testing relies on
hypothesis testing techniques for statistical analysis. However, both the Chronic Freshwater
Guidance®® and the EPA WET Variability Document®’ state that point estimation techniques,
which produce values such as ICys, are the preferred statistical methods in calculating end points
for effluent toxicity tests, rather than hypothesis testing techniques. EPA guidance provides the
option of using either NOEC or IC;s in reviewing and determining sublethal WET test results.*®
Use of 1Cys is preferable because it is less variable and a more Tobust analysis that 1s based on all
of the 1est data.

Recommendations:

 Specify the value to be reported as IC;s rather than NOEC in the following sections of
the permit: page 2 of Part 1, page 5 of Part I, page 4 of Part I} (Section D.1 .c), page 7
of Part II {Section D.3.b), and page 9 of Part II (Section D.4.b).

e Replace the definition of NOEC on page 3 of Part 1l (Section D.1.2) with the
definition OfICzs.

e Replace the section on page S of Part II (Section D.2.b) that describes the statistical
tests required for determining NOEC with a description of the statistical tests required
for determining 1Cys.

o Replace the parameter codes on page 8 of Part II (Section D.3.c) for reporting WET
test resulis on DMRs with the appropriate codes for ICys rather than NOEC.

E. Definition of NOEC (Draft Permit, Part IT Items D.1.b and D.1.c at pgs. 3-4; PartII
Items D.4.a at p. 9)

The Draft Permit defines NOEC as the “greatest effluent dilution at and below which
lethality that is statistically different from the control (0% effluent) at the 95% confidence level
does not occur.” (emphasis added). The Draft Permit goes on to define a chronic lethal test
failure as a “demonstration of a statistically significant lethal effect at test completion to a test
species at or below the critical dilution.” It defines a chronic sublethal test failure as a
“demonstration of a statistically significant sublethal effect (i.e., growth or reproduction) at test
completion to a test species at or below the critical dilution.” In addition, section D.1.c defines a

8 Chronic Freshwater Guidance at p. 41, Section 9.5.1.

% WET Variability Document, Chapter 3, Section 3.4.1 states that the “greater variability of the NOEC underscores
the desirability of using point estimates to characterize effluent toxicity.”

3 Section 9 of the Chronic Freshwater Guidance discusses both hypothesis testing (i.e. NOEC) and point-estimate
(1.e. 1C55) analysis as viable endpoint techimques.
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WET limit violation as occurring when “the effluent fails a test endpoint az or below the critical
dilution.” Finally, the provisions for reducing the monitoring frequency for the Fathead Minnow
state that the permiitee may apply for testing frequency reduction upon completion of the first
four consecutive quarters of testing with “no lethal or sub-lethal effects demonstrated at or below
the enitical dilution.”

Comments: NOEC should not be retained as the endpoint for chronic tests. However, il
it is, the definition in the Draft Permit must be revised. The NOEC definitions, and all permmt
provisions dependent on a determination of NOEC, should be revised to delete the phrase “and
below.” This definition is inconsistent with EPA’s own guidance’ and the current definition
used by the TCEQ in TPDES permits. A finding of a significant effect at a dilution below the
critical dilution does not constitute a test failure. This inappropriate modification of the
definition of NOEC substantially increases the risk of having to report a test as exhibiting
toxicity when it would be inappropriate to do so. The Draft Permit should be modified to define
NOEC in accordance with EPA’s own guidance.

At one time TCEQ included the phrase “or below” in the definition of NOEC in TPDES
permits. The definition was revised to delete the phrase “or below,” in accordance with EPA
guidance, and EPA approved the revision. 1t is not appropriate for EPA now to include this
incorrect definition in the Draft Permit.

Reconmmendations: Delete the phrase “or below” from the following sections of the
Draft Permit:- page 3 of Part II (Section D.1.b), page 4 of Part II (Section D.1.c), and page 9 of
Part II (Section D.4.3).

F. Sublethal WET Limits (Draft Permit Part I Item A 2 at page 5)

The Draft Permit proposes a limit of a NOEC of 85% effluent for both lethal and
sublethal tests for both C. dubia and the Fathead Minnow,

Comments: If, subsequent to issuance of the permit, the WWTP No. 1 effluent exhibits
lethal or sublethal effects in @ WET test at the critical dilution of 85%, the facility will be
deemed to be in violation of the permit. The responsible action for SJRA to take at that point is
to initiate a TRE to determine the cause of the test failures so that a strategy can be developed to
elimnate the test fatlures.

However, SJIRA may not be able to implement a TRE successfully. Frequently, it is not
possible to obtain meaningful TRE results when the test failures are chronic and only occur at
relatively high effluent concentrations.

In fact, the Region 6 WET Strategy states, “Due to the potential difficulty of resolving
toxicity related, in some cases, to identifying toxicants responsible for sublethal effects, EPA
Region 6 will take a graduated approach to TREs and implementation of WET limits where

*! Chronic Freshwater Guidance at p. 37, Section 9.1.1.2.

* See email correspondence from Phillip Jennings, EPA, to Mike Pfeil, TCEQ, dated Apnil 29, 2004, at Attachment
D.
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significant sub-lethal effects are demonstrated only in effluent concentrations greater than 75%
effluent.” The Region 6 WET Strategy later states, “...Region 6 will implement limits for
sublethal limits at the 80% effluent level at this time.” It is not clear whether 75% effluent or
80% effluent is intended to be the upper limit; but, clearly, it is recognized that, if a sublethal
limit is to be established, it should be less than the 85% effluent limit currently proposed,
according to EPA policy.

The Region 6 WET Strategy recognizes that it 1s inequitable to impose a limit that cannot
be met by reasonable diligence on the part of the permitiee. Establishing a permit limit of 85%
effluent for sublethal test failures is inequitable because of the unavailability of tools that will
allow SIRA to identify the cause of test failures at that Jevel. If the causes of test failures cannot
be determined, appropriate contro} actions cannot be identified that will result in compliance
with the permit.

As previously stated, SJRA objects to the establishment of a WET limit(s} in the perrnit
for WWTP No. 1. However, if EPA proceeds with issuance of a WET limit, different limits
should be established for the lethal and sublethal tests.

Recommendations: If WET limits are imposed, revise item A2 of Part T at page 5 o
establish different limits for lethal and sublethal tests. The recommended limits are as follows:

e Lethal: 1C,s = 85% effluent
¢ Sublethal: IC;5 = 75% effluent

G. Compliance Determi;nation for Chronic Tests (Draft Permit Part 1 pgs. 2, 5; Part II
liem D.1.C at p. 4)

The Draft Permit provides that for the WET limits, a permit violation occurs for every
test where the organism response at the critical dilution is statisticaily different from the
organism response in the control.

Comments: SJRA strongly objects to the inclusion of WET limits in the permit.
However, if a limit is included, the basis for determining compliance with the limit should be

substantiaily revised. The importance of basing decisions on the ICzs endpoint rather than NOEC
has already been discussed.

In addition, the Draft Permit provides that every test where the organism response at the
critical dilution is statistically different from the organism response in the control is a permit
violation. Imposing a compliance requirement that every test must pass is inconsistent with the
known variability of WET tests, particularly the 7-day C. dubia survival and reproduction tests.
It imposes a standard that cannot be consistently achieved regardless of the diligence of the
permittee. There are many sources that document chronic test variability. For brevity sake, only
the C. dubia test is discussed below. The variability of the Fathead Minnow test is only slightly
less than the variability of the C. dubia test. Examples of studies documenting chromic test
variability follow.
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EPA Interlaboratory Variability Study Split Sample Testing

The Intertaboratory Variability Study was conducted by EPA from September 1999 to
April 2000 As part of this study, EPA split samples of a reference toxicant, an effluent, and a
receiving water and sent the split samples to multiple laboratories. EPA asked the laboratones to
jdentify the lethal and sublethal NOEC for each sample. There were 34 participating laboratories.
Collectively, these laboratories performed 48 tests of the reference toxicant sample, 27 tests of
the effluent sample, and 13 tests of the receiving water sample. Some tests were unsuccessful or
invalid so the total number of test results reported is less than the number of tests performed. (In
fact, only 10 of the 88 resulted in reportable results, i.e., only 80% of the tests were successfully
completed. Tt is unlikely that EPA would accept this low rate of test competition from a
permittee). Also, apparently, the reference toxicant sample was incorrectly formulated because
most (but not all) laboratories reported NOEC values for survival and reproduction in the
reference toxicant of 100%, which suggests there was no toxicant present.

The results of this testing are presented in Table 9.12 of the EPA Interlaboratory
Variability Study. The results are also presented in Table A herein. As can be seen from Table
A, the laboratories reported a wide range of results for what should have been identical samples.
In each case, the median value is the value reported by most (65% — 97%) of the laboratories. It
could be presumed that the median value is the “correct” value for each sample. (There 1S no
truly “correct” value because the test result is defined by organism response, which is vanable
between organisms. No one group of erganisms is the “correct” group.) However, for most (4
out of 6) samples and endpoints (survival or reproduction), approximately 30% of the
laboratories reported a value different than the correct value. Further, when the test result was
different than the correct value, it was much more likely to be less than the correct value (which
would be a false positive) than to be greater than the correct value (which would be a false
negative). This indicates permittees are significantly more likely to have a test indicate a failure,
when it should be a pass than to have a test indicate a pass, when it should be a failure.

** See Intertaboratory Study.
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Reference Toxicant Charts

The variability of the test also can be observed by inspecting reference toxicant charts
prepared by the laboratories that conduct WET tests. At least once each month, a WET
laboratory rums a WET test with a known toxicant in order to confirm that its organisms are
responding within an acceptable range. The result of each test is plotted on a 24-month graph to
indicate the normal range of variability for that specific laboratory. Figures A and B are
reference toxicant charts (C. dubia) for two laboratonies that conduct WET tf:sting.34 These
]aboratories use sodium chloride as the toxicant and report the IC;s value for the test, which is
the concentration of sodium chloride that produces a 25% reduction in reproduction.

For the two laboratories whose results are presented on Figures A and B, the median ICs
is approximately 600 mg/L of sodium chloride. However, depending on the laboratory and the
month, the 1C,s ranged from approximately 260 mg/L. sodium chloride to approximately 890
mg/L, a difference of approximately plus or minus 50%.

This variability can be compared to the variability of chemical analyses for chloride
concentrations in this range. Standard Methods for the Examination of Water and Wastewaler
indicates that the relative standard deviations for the results of chloride tests typically used for
concentrations in this range (Argentometric Method and Mercuric Nitrate Method) are 3-4%.
This means that 95% of the time (1 out of 20 samples) the values reported for a standard sample
containing 600 mg/L of sodium chloride would be between 540 mg/L to 640 mg/L.

These charts confirm that, as observed in the data from the EPA Interlaboratory
Variability Study, while a median value of multiple tests may approximate the “correct” answer,
any single test can be significantly wrong. Further, inspection of the reference toxicant charts
confirms that results may differ from the median for several months at a time. Therefore,
conducting one or two additional tests in consecutive months has a low likelihood of producing
the correct value.

* See Attachment E for underlying laboratory reports.
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MNational Reference Toxicant Database

As wide as the results are that are reflected on the two reference toxicant charts presented
herein, the actual variability of the test is much greater. This is reflected in the data maintained
by EPA in the National Reference Toxicant Database.

The WERF Report determined test variability using reference toxicant data compiled by
EPA. The database and the quality assurance protocols applied by EPA are described in Section
3 of the WET Variability Document. The WET Variability document states that for each test in
the database, EPA personnel or an EPA contractor calculated the effect concentration, verified
that all test acceptability criteria has been met, and verified that the statistical flow chart for
evaluating the raw data had been followed correctly. The WET Vanability Document further
states that “thus, all summary statistics and estimates were calculated from the replicate data and
strictly followed the meost current EPA test methods.””

The WERF Report on test variability presents a graphical summary of the IC;s values for
the chronic 7-day C. dubia reproduction test as reported in the National Reference Toxicant
Database. The reference toxicant in these tests was the same reference toxicant that was used by
the two laboratories for which results are presented on Figure A and Figure B, sodium chlonde.
The summary in the WERF Report of the reproduction test results is reproduced on Figure C.

Data from 24 laboratories are presented on Figure C. Circles document the results of
individual tests reported by the laboratory. The short, solid, horizontal line on each vertical line
represents the median of the IC;s values reported by that laboratory. The dotted horizontal line

that crosses the entire chart is the median of all of the IC;5 values reported by the different
laboratories.

As indicated on Figure C, the median IC;s for reproduction, based on all of the tests n
the EPA National Database, is almost 2,000 mg/L of sodium chloride (which 1s much greater
than the 600 mg/L values reported by the two laboratories whose results are presented on Figures
A and B). Median IC;;5 reproduction values for individual laboratories range from approximately
1,000 mg/L to approximately 5,000 mg/L. Individual test results range from approximately
600 mg/L to over 20,000 mg/L.

Similar widely distributed results can be observed for the 7-day chronic C. dubia survival
test. Figure D is also from the WERF Report. It presents a graphical summary of the test results
in the EPA National Reference Toxicant Database for the survival test. As indicated on Figure
D, the median ICys for survival, based on all of the tests in the EPA database is approximately
1,800 mg/L. Median ICss survival values for individual laboratories range from just over 1,000

mg/L to approximately 3,500 mg/L. Individual test results range from approximately 300 mg/L.
to well over 6,000 mg/L.

* WET Variability Document, Chapter 3, Section 3.1.
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Conclusion: A permit limit based on any chronic WET test is inappropriate because of
the test variability documented above. There are no actions a permittee can take to ensure it
consistently passes the test, since many factors other than effluent quality can determine test
results.

However, if a limit is imposed, it should be reflective of the variability of the test. The
determination of permit compliance should not be based on an individual test result because of
the high likelihood that any single test can be unrepresentative.

There is no truly “correct” result for a WET test because the test result is defined by the
responses of the specific organisms used in that individual test (organisms are not equivalent to
meters that consistently respond the same way to the same concentration of a substance). The
fact that different sets of organisms respond differently is documented in the WET test results
reported in the EPA National Reference Toxicant Database for C. dubia. All of these tests were
conducted on solutions containing the same toxicant, sodium chloride, and all other variables
were controlled in accordance with test protocols. Nevertheless, the test results are very different.
The results for the Fathead Minnow tests are not distributed over quite as wide a range as the C.
dubia tests, but are still highly variable.

If compliance is to be judged based on the chronic WET test, it should be based on the
central tendency of the data. As shown in the Interlaboratory Variability Study, there can be a
moderate degree of agreement among tests and laboratories regarding the median value for a
sample. However, both the Interlaboratory Variability Study and the reference toxicant charts
show that the median must be determined based on a sufficient number of tests. As shown on the
reference toxicant charts, testing on three successive months is not sufficient to define the central
tendency of the data.

Recommendation: If a WET limit is imposed, the method for determining compliance set
forth on page 4 of Part I {Section D.1.c) should be revised to read as follows:

“The conditions of this item are effective beginning with the effective date of the WET
limit. When the median of all tests conducted during the previous twelve months exceeds the
IC,5 value set forth in Part 1 of this permit, the permittee shall be considered in violation of this
permit limit, and the testing frequency for the affected species will increase to monthly until such
time as compliance with the 1C;s effluent limitation is demonstrated, at which time the permittee
may return to the testing frequency stated in Part I of the Draft Permit. The median value shall

be recalculated and reported each month based on the results during the previous twelve-month
period.”

H. Toxicity Reduction Evalnation Provision, If Permits Contain a WET Limit (not
currently in Draft Penmit)

If there are persistent failures of a WET test, a Toxicity Reduction Evaluation (TRE) wili
need to be conducted to identify the cause of the failures and to determine a strategy for
achieving permit compliance. Completing a TRE requires a minimum of several months.
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Depending on the nature of the WET test failure (acute, chronic, lethal, or sublethal) and the
consistency of test failures, it can take two years or more to complete a TRE.

If the permitice is diligently conducting a TRE, it should not be subject to continuing to
accrue permit violations during that period. This is especially of concern because additional
WET tests may be conducted during a TRE, in the effort to complete the TRE. The permittee
should not be penalized for diligence in aitempting to obtain permit compliance.

Recommendation: The Draft Permit should contain the following provision as Section
D.1.e:

“Upon failure of the WET permit limit, the permittec may notify EPA of its intent to
conduct a TRE. The notification will be accompanied by a work plan for conducting a TRE.
Subsequent WET test failures will not be permit violations, so long as the permitiee is diligently
pursuing the TRE. The permittee will submit quarterly reports to EPA documenting TRE
activities and results to date.”

I Addition of Chemical Specific Limit During WET Limit Compliance Period (Draft
Permit Part ! Item A.2 at p. 5; Part II Item D at pgs. 3-9; Fact Sheet at p. 11)

The Draft Permit provides a period of three years for achieving compliance with the
WET limits.’® The Fact Sheet at page 11 states that SJRA can request a chemical-specific limit
in lieu of 2 WET limit, if a specific toxicant is identified and controlled during this three-year
period. The language in the permit provides for the addition of chemical-specific linuts, but not
removal of the apphcable WET limits.”

Comments: The IP provides that, when appropriate, a Best Management Practice can
also be established in licu of a WET limit.>® The language of the Draft Permit should be
amended to document that a chemical-specific limit or Best Management Practices may be
substituted for the proposed WET limit during the three-year compliance period. The language
should be clear that the permit will not impose WET Limits and a chemical-specific limit for the
same toxicant.

Recommendation: Revise the permit to include Section D.1. to read as follows:

“Prior to the effective date of a WET limit, a chemical-specific
limit or Best Management Practice(s) may be substituted for the
WET limit, if a specific toxicant and an appropriate control(s) are
identified, and if it is demonstrated that the control works through
twelve monthly tests. If a chemical-specific limit or Best
Management Practice is added to the permit in accordance with
this provision, the related WET limit(s) will be removed from the
permut.”

* Draft Permit Part I atp. 1.
** Draft Permit Part 1T Jtem 1.d at p.4.
FIPatp. 113,
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J. WET Testing Reporting Requirements (Draft Permit Part T ltem A.1 at p. 2; Part I Item
AZ2atp. 5;Partll. tem D.3.batpg. 7)

The Draft Permit specifies in Part I that the results of WET tests are to be reported as the
“7-Day Minimum” and a “30-Day Avg.” Part II of the Draft Permit requires the permittee to
report the “Daily Average Minimum NOEC”, the “30-Day Average Mimmum,” and, finally,
states that “only ONE” set of biomonitoring data for each species is to be recorded on the DMR
for each “reporting period.” Parameter codes are not provided for any of these reporting
requirements in Section D.3.c of the Draft Permit.

Comments: The reporting requirements use terms that are not defined in the permit. Of
the reporting requirements identified above, only the 30-Day Average is defined. “Reporting
period” is also undefined.

In addition, the terms are confusing and appear to be contradictory. Examples of
confusing provisions are as follows:

e The requirement in Section D.3.b of the Draft Permit to report the “Daily Average
Minimum NOEC” for each “reporting period” is confusing not only because it is
undefined but also because, while it represents an average of measurements over a
“reporting period,” it is described as a “minimum.”

e It is not clear how a 7-day value is to be reported for a 7-day test that uses three
samples collected over multiple days.

« It is also confusing whether one test is to be reported on the DMR or whether average
values are to be reported when more than one test is conducted during some specified
period.

As previously stated, SJRA believes that the results of WET tests should be reported as a
median of the results over a twelve-month period. However, even if EPA determines not to grant
SIRA’s request, the reporting requirements in Part I and Part II must be significantly redrafted.

Recommendation: Revise the WET test reporting requirements using defined terms and
parameter codes appropriate for WET testing.

K. Monitoring Dates for Quarterly Whole Effluent Toxicity Testing (Draft Permit Part
item A.1 at p. 3, note 10}

The Draft Permit requires quarterly biomonitoring beginning on the effective date of the
permit. The quarters are unlikely to correspond to calendar gnarters.

Comments: The State Permit also requires quarterly biomonitoring, but the quarters are
defined as calendar quarters (January-March, April-June, July-September, October-December).
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1t is unnecessarily burdensome for the permittee to have fo maintain two different analysis and
reporting schedules.

Recommendation: Revise note 10 on page 3 of Part I and note 9 on page 5 of Part I to
read as follows:

“Monitoring and reporting requirements begin on the effective date of this permit.
Measurement and reporting frequency shall be by calendar quarters. Quarterly biomonitoring
test results are due on or before April 20, July 20, October 20, and January 20 for biomonitoring
conducted during the previous calendar quarter.”

11I. PROCEDURAL SAMPLING, REPORTING,
AND RECORD-KEEPING REQUIREMENTS

A, Composite Sampling Requirements (Draft Permit Part T Item A.1 at pgs. 1-2; Part I
Item A.2 at p. 4; Part Il Item F.22.d at p. 10} '

The Draft Permit requires 12-hour, flow-weighted, composite samples for CBOD, TSS,
and Ammonia Nitrogen analyses. The permit later defines the 12-hour composite sample as
consisting of 12 effluent portions collected no closer together than one hour. The sampling
interval is to include the highest flow periods of the day.

Comments: SJRA has three objections to this requirement:
e The objective of water quality sampling is to obtain samples that are representative of

the effluent being produced. Results based on 12-hour composite samples are less
representative than results based on 24-hour composite samples.

e SJRA’s current State Permit also requires monitoring for CBOD, TSS, and Ammonia
Nitrogen, but using 24-hour, flow-weighted composite samples. In addition, the
Draft Permit requires 24-hour, flow-weighted composite samples for WET tests. His
unnecessarily burdensome to have to collect two different types of flow-weighted
compostte samples.

e The required sampling regime is unnecessarily restrictive in two respects:

1. The objective of the sampling is to obtain a representative, flow-weighted
sample over the sampling period. This can be achieved by collecting
samples at equal time intervals and varying the volume of each sample
based on the flow at the time of the sample. It can also be achieved by
collecting equal-volume samples at time intervals proportional to flow,
Automatic samplers can be programmed to collect flow-weighted
composite samples using the second method. The second method is the
method used by SJRA. At WWTP No. 1, the frequency of sampling 1s
proportional to flow in the plant. Each individual sample consists of a set
volume. The interval of time between samples varies according to flow.
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The interval is shorter during higher flow periods and longer during lower
flow periods. The current procedure for collecting composite samples was
established in consultation with EPA compliance inspectors in April 2005.
However, this sampling method would not be allowed under the
provisions of the Draft Permut.

2. Tt is physically impractical to adhere strictly to the requirement to collect .
12 samples no closer than one hour apart during a 12-hour period, if
interpreted literally. Time is required to collect each sample so the time
between the end of one sampling cvent and the beginning of the next
sampling event will always be less than 60 minutes. In addition, it 1s not
practical for the operational staff to collect each sample exactly 60
minutes apart.

The State Permit provides a more flexible definition of the sampling requirement. It
defines the required composite sample as a sample made up of a minimum of three effluent
portions collected no closer than two hours apart in a continuous 24-hour period, combined in
volumes proportional to flow.*® This is a better approach than the approach in the Draft Permit.

Recommendation: The Draft Permit should be revised to require 24-hour composite
sampling for these parameters. The Draft Permit should use a definition of 24-hour composite
sample that is consistent with the definition provided in the State Permit.

If 12-hour composites are to be required, the definition of 12-hour composite should be
modified to read as follows:

“}12-HOUR COMPOSITE SAMPLE consists of a minimum of
three effluent portions collected no closer together than two hours
and composited according to flow. The daily sampling intervals
shall include the highest flow periods.”

B. Reporting Period and Report Due Date for the Anpual Sludge Report (Draft Permit
Part I Item C.3 atp. 7)

The Draft Permit requires an Annual Shidge Report covering the period January 1
throngh December 31 of each year. It also requires submission of this annual report by February
19 of the subsequent year.

Comments: The Annual Sludge Report required by the Draft Permit is similar to that
required by the State Permit. However, the reporting period required for the purposes of the
State Permit covers a period from August 1 of one year to July 31 of the next. The due date for
the State Annual Report is September 1 after the end of the pm‘iod.40 In order to eliminate
needless time and expense in duplicating efforts in order to meet two competing sets of reporting
requirements established in the Draft Permit and the State Permit (and even requiring duplicate

39 :
State Permut at p. 4 Item 3.a.
*® The reporting period is defined in reporting instructions to SJRA from the TCEQ.
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sampling in some instances), these requirements should be revised so they are consistent with
State Permit requirements.

Recommendation: Modify the Draft Permit to require the reporting period for the Annual
Sludge Report to cover a period of August 1 to the following July 31. The due date for the
Annual Sludge Report should be changed to September 1 following the end of the reporting
pertod.

C. DMR as Evidence of Violation (Draft Permit Part I Item C.5 atp. 7)

The Draft Permit states that any 30-day average, 7-day average, or daily maximum value
reported in the required Discharge Monitoring Report which is in excess of the specified effluent
limitation shall constitute evidence of violation of such effluent limitation and of the permit.

Comments: This language exceeds EPA’s authority in that it attempts to pre-determine
the legal weight given to information contained in DMRs prior to the commencement of an
enforcement action or litigation. EPA does not have the statutory authority to predetermine the
admissibility of evidence outside the scope of a judicial determination.

Recommendation: Part T Item C.5 should be deleted from the Draft Permit.

D. Sampling Frequency for Certain Pollutants (Draft Permit Part I Item A.1 at pgs. 2-3,
note 9; Part I Item A.2 at pgs. 4-5, note 8; Fact Sheet at p. 12)

The Draft Permit calls for twice monthly testing for total copper, dibromochloromethane,
and nitrate-nitrogen, with samples taken at least 10 days apart.

Comments: If the monitoring requirements for these parameters are retained despite the
comments at Sections 1.D and LE, they should be modified. The 10-day minimum separation
time between samples is too restrictive for the proposed frequency of testing. A minimurn
separation of five days between samples would allow sufficient time for STRA to re-sample, in
case of equipment malfunction, laboratory error or shipping problems, but would still provide a
good temporal distribution of samples.

Recommendation: Modify the Draft Penmit to require a minimum separation between
samples of five days.

E. Flow Measurement Requirement (Draft Permit Part I Item A.1 at p. 2; Part Item A.2 at
p-4)

The Draft Permit requires daily, instantaneous flow measurements.

Comments: The Draft Permit does not define “instantaneous” as it pertains to flow
measurements, and use of the term is not consistent with the parameter. The State Permit
requires flow to be measured continuously, using a totalizing meter.”’ In addition, the 1989

*! State Permit at p. 2 ltem 1.
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. . . . .. 42
NPDES Pemit requires continuous measurement of flow using a totalmgg meter.”” TCEQ
regulations also require use of a totalizing meter for a facility of this size.” Continuous flow
measurements using a totalizing meter are more representative of plant operations.

Recommendation: Modify the Draft Permit to require continuous flow measurement
using a totalizing meter.

F. Temperature Requirement for WET Samples (Draft Permit Part II Item D.2.d.111 at p.
6)

The Draft Permit states that effluent samples for WET tests should be chilled to 4°C.

Comments: EPA guidance on WET testing protocol now provides that samples should
be chilled from 0°C to 6°C. *

Recommendation: Modify the reference in the Draft Permit to reflect current EPA
guidance on this 1ssue.

G. Notice for Listed Conditions (Draft Permit Part IT Ttem C.3 at p. 2)

The Draft Permit requires that “adequate notice” be provided of the introduction of
pollutants from certain indirect dischargers, and any substantial change in the volume or
character of pollutants.

Comments: This requirement is vague in that it fails to specify to whom notice should be
given.

Recommendation: Modify the Draft Permit to provide that notice of the introduction of
pollutants from certain indirect dischargers and any substantial change in the volume or character
of pollutants be given to the “Director” as provided in 40 § CFR 122.42(b)(2).

H. Reporting Toxicity Results (Draft Permit Part II Items D.3.c.i.A and D.3.¢c.ji. A at p. 8)

Permit provisions regarding reporting of WET test results stipulate coding on the
discharge monitoring report according to whether the Fathead Minnow or C. dubia NOEC is less
than the critical dilution.

Comments; These items should be clarified so that they relate to lethal toxicity only.

Recommendation: Modify the Draft Permit to add the word “lethal” before “toxicity” in
Part Il Items D.3.c.i.A and D.3.c.n.A.

“2 1989 NPDES Permit, at p. 2 of Part I, Section A.
30 TAC § 319.9 (Table 1).
* Chronic Freshwater Guidance at p. 31, Section 8.5.1.
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1. Reporting for Monitoring More Frequently than Required (Draft Permit Part 11,
Ttem 5 at p. 5)

The Draft Permit states that if monitoring is done more frequently than required by the
permit, using authorized test procedures, the results must be reported with the DMR.

Comments: The State Permit states that if the permittee momtors any pollutant at the
locations designated in the permit more frequently than required by the permit, the results must
be included in calculations and must be reported on approved self-reporting forms.*® This is
appropriale since comphance can only be determined on measurements of wastewater quality at
the compliance point. For example, the results of 2 TSS analysis taken on samples of wastewater
collected before and after the filters for the purposes of reviewing filter efficiency could
technically be required to be reported under the current drafi permit language but would be
meaningless for the purposes of permit compliance. It should be clarified that reporting of
additional monitoring is only applicable for sampling at the designated point of compliance.

Recommendation: The first sentence of this requirement should be modified to read as
follows:

“If the permittee monitors any pollutant at the point of compliance
with the monitoring requirements more frequently than required by

this permit....”

J. Reporting of Violations of Discharge Limitations (Draft Permit Part II Item A at p. 1)

Part ILA of the Draft Permit requires the permitiee to orally report effluent limit
violations for E. coli and TRC to EPA within 24 hours, citing to the provisions of Part [11.D.7 of
the Draft Permit, Part 1ILD.7 of the Draft Permit requires 24 hour reporting for noncompliance
which “may endanger health or the environment.”

Comments: An E. coli limit should not be imposed in the permit for the reasons
discussed in Section 1.C and reference to it should be deleted from this section. In addition, the
entire Part ILA should be deleted even if the E. coli limit is retained because it 1s unnecessary
and overly burdensome. It is possible to have a minor exceedance of an E. coli or TRC limit that
does not endanger human health or the environment.  Federal regulations at 40 CFR
§ 122.41(1)(6) and Part I11.D.7 of the Draft Permit, which are referenced in Part ILA, only require
24 hour oral notification for an exceedance that endangers health or the environment. EPA
provides no basis or justification for the proposition that every noncompliance with an E. colior
TRC limit constitutes endangerment of human health or the environment. Without such basis or
justification, this provision should not be in the Draft Permmt.

Recommendation: Delete Part ILA from the Draft Permit in its entirety.

3 State Permit at p. 5 Hem 4.
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K. Requirement to Notify the Texas Historical Commission and Other Sludge Record
Keeping Requirements (Draft Permit Part IV, Element 1, Section II Items 5.i.-k at p. 10)

The Draft Permit requires the permittee to provide the location of all existing sludge
disposal/use sites to the State Historical Commission. In addition, provisions in the Draft Permit
regarding sludge disposal recordkeeping require the permittee to (i} maintain information
describing future geographical areas where sludge may be land applied; (i) maintain information
identifying site selection criteria regarding land application sites not identified at the time of the
permit application submission; and (iii) maintain information regarding how future land
application sites will be managed.

Comments: Any sludge disposal site used by SJRA is permitted by TCEQ, and to the
extent that it is required by the TCEQ, the Texas Historical Commission has already been
provided notice of such site. This requirement is unnecessary and overly burdensome, and
should be removed from the Draft Permit.

In addition, the Fact Sheet provides no basis for the provisions regarding information on
potential future disposal sites. It is impossible for a permittee to meet these requlrements for
future, undetermined and unspecified disposal sites. These requirements, in essence, require a
permittee to maintain records that do not exist. These requirements do not appear in federal
regulations governing shdge disposal at 40 CFR Chapter 503. Because they create
recordkeeping requirements that are impossible to meet, these provisions should be deleted.

Recommendation: Delete the following provisions of Part IV: Section 11.4.c; Section
11.5.1; Section 11.5.}; and Section IL5 k.

IV. CORRECTION OF INFORMATION IN THE FACT SHEET,
TYPOGRAPHICAL ERRORS, AND MINOR
LANGUAGE CLARIFICATION

A, Narrative Limitations Requirements (Draft Permit Part LA at p.6)

The Draft Permit includes narrative limitations that track the language of applicable
TSWQS. However, the langnage of these limitations does not, in every instance, relate the
standard back to the effluent discharge. For example, a simple statement that “Surface waters
shall be essentially free of settleable solids conducive to changes in flow characteristics of stream
channels or the untimely filling of surface water in the state” does not indicate that such
conditions should be the result of the discharge.

Recommendation: A statement should be added at the beginning of this section reading,

“Discharges shall be such that the following narrative standards are maintained in the receiving
waters.”
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B. Qutfall 002 (Fact Sheet at p. 2)

The second paragraph of Section IX of the Fact Sheet states that Outfalt 002 is “built but
not used.”

Recommendation: To avoid confusion about whether SJRA may use this outfall, the
phrase should be modified to read “built but not currently used.”

C. The List of Parameters above the MAL (Fact Sheet page 3)

Table I in the Fact Sheet is based on an incorrect interpretation of MAL. MALs have
been designated by EPA only for specific parameters; primarily prority pollutants. The only
conventional parameters for which MALs have been established are fluoride and nitrate-
nitrogen.

Recommendation: The only parameters that should be included in Table 1 are
nitrate+nitrite, copper, zinc, chloroform, dibromochloromethane, and dichlorobromomethane.

D. Incorrect Reference for Implementation Procedures (Fact Sheet at p. 7)

The reference to Table 5 in the fourth sentence of the first paragraph on page 7 of the
Fact Sheet is incorrect. It should be referenced as “Table 5 of the ITWQS.” The ITWQS is the
acronym used in the Fact Sheet for the IP.

E. Reference to Dichlorobromomethane (Draft Permit Part 1f at p. 9)

If the monitoring requirement is to be retained in the permit despite comments at Section
1D, the reference to dichlorobromomethane should be changed to dibromochloromethane. The
proposed monitoring requirement applies to “dibromochloromethane.”
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INDEX OF ATTACHMENTS TO COMMENTS
ON EPA DRAFT PERMIT FOR WWTP1

| Document Attachment

Proposed Modified Limitations and Monitoring Requirements

Revised TEXTOX analysis

Analysis of the March 2004 DMR

E-mail from Phillip Jennings
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Attachment C, p. 1

San Jacinto River Authority

Woodlands Division
P.Q, Box 7537 The Woodlands, Texas 77387

Certified/Return Receipt No.: 7001 2510 0003 7101 7342
April 20, 2004

U.S. Environmental Protection Agency
Region 6 (6GEN-WC)

Water Enforcement Branch

1445 Ross Avenue

Dallas, TX 75202-2733

Attention: Ms. Emma Comelius

Re:  SJRA Wastewater Treatment Plant No. 1-
NPDES Discharge Monitoring Report — Mar, 2004
Permit No. TX 0054186

Dear Ms. Comelius,

Please find enclosed the original and one copy of the above referenced Discharge
Monitoring Repert and Table 1 Biomonitoring Reports for Ceriodaphnia dubia and
Pimephales promelas for the month of March, 2004. The Discharge Monitoring
Report indicates that the chronic Pimephales promelas test was invalid. The test was
repeated during April. Results of the retest are currently being reviewed for quality
assurance purposes and will be submitted with the May, 2004 Discharge Monitoring
Report. 2004. Attached is a letter from Risk Sciences, which clarifies the basis for
San Jacinto River Authority invalidating the referenced fest.

Should you have any questions, please contact Tojuana Howard or me at (281) 367-9512.
Very truly yours,

Dt/ PS5

Donald R. Sarnich, P.E.

Woodlands Division Manager

DRS/TH/cmr
Enclosures
cc: File

{281} 367-9511 FAX (281) 362-4385




o~ mm 15v4 .E.ww feeby nq.ﬁ ﬁﬁ. it ‘paen eq Aew SUORPD SNoaId {86/ ‘A0Y) |-02EE ULCA Yd3
D.u n
o _ ! CEAEIET /R YTIT
il
= _ {820y StUSLIIRNE ¥ $3UAIJRY) SNOILYIOIA ANY 40 NOLLYNY X3 ONY SINIWWOD
el ava | on |uvaa wamwon | 3500 1NIDY QIZIMOHLINY HO WO e e . .._..........::.__z..i.s..._?! ALNIM HO Q3dAL
N)___-_u -Eiula RN mppeuad AHE AE A e o ey
._mv \ bl .—(.t.OZE.L 40 JuALYNOIS “apiits pus ‘aywinoe fann ..-uu!.- I]ﬁkﬁﬂa iu“"”_:qltt-.._in.h ._0@0_..—@2 uoIsIAICH
MO{IRULIU) Sy VafjeuLIaIu] payief si) sqmeedaar Lisanp ) p—y .
@ 6L [P0 0 Z156-L08 g2 Tv0 s ottt Sosd s i v bt s 1 e I'd ‘Uoles ‘M pleuoq
uu 1 cen!....n._lhn“._. IJeNMEAS pus .-raﬁ- fr __i_....!lh Patanh prygy arreew o}
| alva INOHaIAL . . llnﬂ....h..ﬁ.... oot il o o g M351340 INLNOSXA TVdIONNd TLUL/ANVN
_ G i AT TRIE TN ARIClD D0 ROIBA,
T (' N i ncgon.
s e AL AR A b
N At : :
R L
LNIWZUNSYIW TEnaInay
& e W‘_er_(m TV ICL AN THOHHD
TR
“ N
d INEWLY
hzvL0 INIWINNSYIN S
- (A TR FIdNYS 20 LINAOHEGR
i TTToR CRuha
¢ N
K
YINGRWY
"R A I IR NYE
60
ﬂ m; * u RO £ 4 R T S Pl T 1.0
R A B T LN D
f g SeE g} 4]
2 % i A
0L
o R AN AredEre o i JIdNYS
EREOP NGRS 259 DIV
el s} .._.
LANINIMNSYIW foa
(67 A s TR LS PRI M R 3IINYS FAATHESTO f¥InIvo
. SLINN WNIX YW ADYHIAY WAWINIA SLINN WOWXYI ADYHIAY
3dAL | TR 3
ATNYS | L omanoaus] "ON NOLLYYMINTONOD HO ALITYND ONIGYOT HO ALLLNYND HILINVHY
I S R TR, sHLa 9
Ehégiﬁﬂim.m su| PesY 310N - . .. . __” ALt RS Ho{TUN La ¥
wadk ) } m O¢ amy, [LL JEQ (20 lorfito L 8O lwous F R 3 3 B Fo8VTA00YN F81Lg vy
- AVO | OW ] HY3A AV | OWN | HY3A | ALTHONLOY BRATH GIRIDYD M¥E oo
. T99¥RASTT ALTIIOVS j:_.i A0I3d DNIHOLINOW
. TEYRE - 3 e VOO TR
E 4 [ aemn sowona HIANON LINH3d LAFLL L VOO0 Sk
T tan [SATR 9 AR Y I fELFOIDE DA ssoay
o EOLYY FLIMOULEY HIaTH OLMTYYD N%C
. . L Y] LHOdIH ONIHOLINDIW FOMYHISIG ! * I YN
SONDBO? ‘ON SING ..au?.;._ WILEAS NOLLYNIWIMY JDHYHISIZ LNV.LATIOH T¥NOLLYN {rasnil f} worese) iy Kupred sparretl SSIHAOYAWYN JALLIWYIY




< E._w.ﬁ _%n.w ﬂ c /nERC i . ‘pesn o A#10 2UOHIPS SNOIABIG (84/ ASY) |-0ZEE WIOL Vil

“ 36 aovd
o .
o CCRAET/RY ORITI DHMTEYIE AMYTILHROTAY
- .
= {810y ElusuryoRnE 43 B3V EY) SNOILYIOIA ANY 40 NOILYNYTIXT QNY SINIWNOD
o AVO | oW [¥vaA H3BMNN w%wj ANJIOY OIZIVOHINY WO W3MH4H40 Jonstoi Jujasey sey padiag purw suy ga dapisemcd 3up Burpagy TAINd HO A3dAL
" AALNDIND TVHINIEL 40 FUNLYNDIS 1 90y0) BURTIANQRS 40y Soppauand DemagTades 819 2001 1000 honue | .
-m .s-zn.no.lu ﬁﬂi ..E.f-l!.-u-]r-&.b..! M ) 0 R PRGN ._wmwcms_ UQIsSIALQ
" I i UDATLMU) MY owisopu) st Rupagied so) ssqmwodsas noanp metsed v— E
.....m 61 {vD ATO Z166-L98 7 \\&u y 7 Mapyeke sgh STRURE Diim SuOkisd 40 wanind :eﬁh-:—!.. ™ le_“-l! .-.!ﬂ..ﬁ..” '« 'YoLes ‘o pleuoq
b S .““ Y § \\\ Eiugtggugiiiﬁ_ﬁiﬂitia
# usie ¢ punade ysing pasnd
< aLva INOHJTIAL : - B e 1o s e s e A and mpon toparsy. | HBDI330 BALNDTXA TVIONING TTLU/IWYN
5 e e :

AL EL

LNIWIUNSYIN
IdNYE

Y 3 e A A7 53 T :TY A GSOND AHIRTIAY
. _ ] i ; : 6o T PACLY
oo v [° s . ANIWNFHNSYIN a0y fava oon
{17 } el R (67 V| wmseaen I14NYS NOANINR MO YD a0
SLINA WONIXYWN JOYUIAY WANINIY SLINN WD YN AOYHIAY N
3dAL SIBLTYNY x3
FVINYS | snanoaue| “ON . NOILYHINZONOD HO ALITYND ONIOYOT B0 ALINYND HILINYYYY
.EB-;&?:-EES-B.B!!K 30 pesy 310N S S——— Jw..a ATe THaINRE ﬁm»_w.:.u.,.,_‘ RALE
sarr 1] 20%¥HDSIE OF s [LE TEO [P0 Joo [ TG 170 [0 |wous 1Al Xy m_.a,,,ia 3% % o voon
- AYQ | OW ooﬁwu uz_xowu._am_zoz JY3A RLI M_: 1LY REATY OLNIDYL ¥YY nows
F04Y¥825T70 ATITIOY: TYLCL

) TYH 12 = & [ woewan2ouvosia HIBANN LIWY3d, Ferre 21 SANYTAROY 3T
VoAUl ) FULNGUOR & ifGy w0d 4 ssI6aay

wGLVY LTHOHLNY #3387 DURIGYS KFY
- . o (WO LI DNIHOLINOW ADHVHISIO ‘ AN 3NN
$OOO-OPOZ (0N GIND (530N HBLEAS HOLLYNIWII JDUYHISIO ANYLN IO TYNOILYN (asafy  vorrmsw] mumyt Kopse opepey) SSIIOQV/IMYN 321 LINKIA

‘puaasitddy LG4




{'aasn 38 LOM AVIN HOIHM Ot~1 WHOS Yda SEOV1d3Y)

“peSN B¢ J0U ABW SUOMIPS ENOMBId {SE-BO) 1-OZEE WAOH Vd3

« dH0 39vd )
a Cpony G4 , woREWLEL PG 12
n-v; SOTEDY n.ﬁ.ﬁumé u..._.wwﬁﬁ _.U._...A,.,....,w.“w._.... Gat Ruerg P, TPLEeAUl JuR RERD AT srd say ] : LRI m.,_..ﬁﬁu..,._ 00
= (sJ8 SjueWYORYE (@ B5UALE/BY) SNOLLYTOIA ANY 30 NOLLYNYI4)XS ONY SINIWWNOD
Avd | O (HY3A GAANON | P80 INSDY QEIHOHANY ¥O S0 20 [ 000048 C1 O SOk Cavep A SaIeE Soaty %ﬁ ot QILNIHG 4O G3dAL .
FALLNIA TVAIONIN 20 SHNLYNDIS ‘'S EE QWY 1001 § “0'ST B1 335 INSNNOSIHJW! ONY TN S0 ALTHGISE0d JaBeurpy voISIAIQ
S 6l volvo | ziselosise B L N e 7Y § SLTWENOD CHlY IOy “Sd ‘YOUBS "N PIRUO
o ‘SAUL St NOILYIWEOSNT O3LLIWHNS 3HL SA3M3E 1 CNOLLYWHOSNE dHL m d 42 m o E Q
: B o RS0 DL e e SR S D Y .
< 3IvQ | ANOHJTEL » B S ATTYNOSHAd SAVH | LyHL MY 40 ALTYNSd H3ANN AUB30 | | UBOI440 FAILNDIXT WIONTUd TIULIAVYN
T A ] e o e Sy
Lol S .A..ﬁaw : w@.EMm:w
INIWIHNSYIW
FIdWVS
: S0P ; e i R
£ Crppsal el INHAG 1
INIWILNSVAN
Fldvs
LINIWFHRSYIN
TdNYS _
{=lled . i EREIORSY  enjea ssdum wanyd
_ : S oossey _ — ‘ 0 0 !} D9csd ..
vZdNOD ATHL p— 0 J— - R ANaWaunsvaW|  STTWHJAWID HMD ¢
(ve) “ __ WS AvQ JYIYS did SH -
L=lied i : wean stjen ssdro Jusn|ya
3 =524 : : .y : 0 p } 8eddl
(ve) TANYS  Avaz MLV d/d M
=] wonn ; B ahjeA s8disy Jusnys
Q=SSed : P o 0 ¢ + D0d3L .
) [P , amnnn Py prrreem ._.Zm_zmmedqu SFATvHLIWIF HHI T
(v8) JNYS | AVQL THLYS d4/d 1
=TT - SN[EA §5009 JUangi3 =
D=SSed -y : 0 0 | gtd3l
\ . - Prrr conins INgwaunsvan| YINHAYQOIY3D ¥WHO
(v6) | TWVS | AVAL THLVYS 3/d 7
foz60) | foove) 169291 syvm | wnmvw FOVHIAY womNw | SEND | YR HOVHIAY. (-28)
AdAL # |3 (10-45 o-9¢) Te#-95) 1998) Teg-08) W3 13K VLY
TIdWYS RonaN0TU| "ON NOLLYHLINZONDD HO ALILNYND o prZ ¥} DNIGYOT BO ALLINYND. (o peo el N
“ulicy sith Bupaidwcd pio)eq suokonisyl pee :ALON figog)  (speR)  (izse) @evy)  fepwd (ool I0 v =
: ¢ [ €0 [70 oo [10 [ €0 | #O_|wOud X1 SPUBIROOM BUL 1y voon
100 MO ONILNODIY ALIOIXOL  [AVQ | ON Juvar_ | AV ] ON JHVaA) . Ruouiny 1aAl QUOBM UBS )y
: | TWNIE - 4 QOI4dd DNIMOLINGN L8ELL XL SPUBIPOOM BYL
. wor WRANNN IDYYHOSI HIGWAN LIWLSd P L£6LX08 Od
_ Ay XL UETYSUOXT WOUINY J9AIN OlUIOBP UBS
86-1£-00 sedxe teanuddy = - $53MaaY
#000-0V02 ‘ON BNO T . , FAYN
fa.aa A woypsouny Anoey apmesy) SSFIHOAY/INYN 3LLIWYIL

*pascuddy uuog

(550dn) WALSAS NOLLYNINITE SOHYHISIO ANVLYTIOL TYNOILYN




AttachmentC, p. 5

] TABLE I (SHEET 1 QF 5)
FPermittee: San Jacinto River Authority
NPDES Permit: TX0054186 - i

Outfall(s):

001

CERIODAPHNIA DUBIA SURVIVAL AND REPRODUCTION

Date Composites

Coll

Test 1

ected:

nitiated:

Dilution water used:

No. 1: FROM __3/7/n¢ T0 _ 404
No. 2: FROM _.3%Y TO _ oy
No. 3: FROM _3id TO _3aA.
(SO __&5/pm 3/od a
Receiving _X__ Reconstituted
water water

NUMBER CF YOUNG PRODUCED PER FEMALE @€ 7 DAYS

Percent effluent (%)

REP 0% 23% 32% 45% 62% B6%
P 2 | R5__|__3S 30 .33 | 36
RS 7 A N/ AR TR R N-~s A W2 B . N
Sl 133 ) 36 |38 |35 |
S P SR Y- SHR N > JAN W S N, SN B S
B lao_ .32 | 33 | 3 | A | e ___

R - S T R TS N N = R S Ny A
S 5 |3 e | 3o | 3 | 27 ___
R 7__ | B30 s 3____f__3 Ao
N G = R 30 | Q6 ___j- 3l ___ | _B____|_ Pl _._
I 30___ | &5 ___|._ 33 |..@7 |32 ___|. 7 -
v’ Inzor VgV ten Vgass Viuss Y ome
* coefficient of variation = standard deviation x 100/mean
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TABLE 1 (SHEET 2 OF 5)

Permittee: san Jacinto River Authority
NPDES Permit: TX0054186
outfall{s): 001

—— e o s e el v e[| e e v

CERIODAPHNIA DUBIA SURVIVAL AND REPRODUCTION TEST

Dunnett’s Procedure or Steel?’s Many-One Rank Test as appropriat

Is the mean number of young produced per female significantly
less {(p=0.05) than the control’s number of young per female
for the % effluent corresponding to (significant nonlethal
effects):
a. LOW-FLOW OR CRITICAL DILUTION (45%): YES X NO
b. 1/2 LOW-FLOW DILUTION (62%): YES ¥ ro
PERCENT SURVIVAL
Pexrcent Effluent
Time of .
Reading 0% 23% 32% 45% 62% 86%

——r e it e st [} e s e . e unr

24 hr. 100 jco 100 100 joo 09

48 hr. OO oo 100 -

7 qaay | (o0 00O Tol% 100 (°¢ | 9o

o — i S — . S T — e . S

——

Fisher's Exact Test:

Is the mean survival at 7 days significantly less {p=0.05)
than the control survival for the % effluent corresponding to

{lethality):
a. LOW-FLOW OR CRITICAL DILUTION (45%): YES _ X~ NO

b. 1/2 LOW-FLOW DILUTION (62%): YES Y __ RO
Enter percent effluent corresponding to each NOEL (no
observed effect level) below and circle the lowest number;

a. NOEL survival = 8£2 % effluent
89 % effluent

b. NOEL reproduction

i
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TABLE 1 (SHEET 3 OF 5)

Permittee: San Jacinto River Authority
NPDES Permit: TX0054186
Outfall(s): 001 -

4., If you answered NO to l.a and 2.a, enter P; otherwise enter
E: f
5. Enter response tc item 4 on DMR Form, Parameter No. TEPIB.
Ampm——
6. If you answered NO to 2.b, enter P; otherwise enter F: f

7. Enter response to item 6 on DMR Form, Parameter No. TFP3B.

Tl ——

FATHEAD MINNOW LARVAE GROWTH AND SURVIVAL
(Pimephales promelas)

Date Composites No. 1: FROM __ 317/p{ 0 __3/8/n4
Collected: o T
No. 2:- FROM ___ 3ffjod 10 __ 3/ 10/0A
No. 3: FROM ___3/ii/oY o __ 3liz/H
Test initiated: 1421 amAPRY Lika)q date
Dilution water used: Receiving __5{; Reconstituted
wvater water

DATA TABLE FOR GROWIH OF FATHEAD MINNOWS

Concen padiiy Pt M- Dy vy
(%) replicate chambers Weight
I | B | c YAl |
e 0533 0.5%3 ) 0./ j0s50 % 0573 3113718
LB 05315 | 5550 | 0.5250 % 05508 __||.8%0
Lz asses |vagas | sss Pates| | noazw || 2093
A ||od3o toyma | Ds3sn % 0¥us____ 8.9
82 03 | 0427, D.qipai_% _QH4380 - 085
06 llosus |o3ne losm7 G0 0.5905 1] 0487

—— e A —————

* roefficient of variation =

standard

deviation x 100¢/mean
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' TABLE 1 (SHEET 4 OF §)

Permittee: San Jacinto River Authority
NPDES Permit: TX0054186
Cutfall(s}: 001

1. Dunnett's Procedure:

Is the mean dry weight {growth) at 7 days effluent
significantly less (p=0.05) than the control’s dry weight
{growth) for the % effluent corresponding to (significant

nonlaethal effects):
a. LOW-FLOW OR CRITICAL DILUTION (45%): ¥ _ YES NO

b. 1/2 LOW-FLOW DILUTION (62%): X _ YES NO

»

FATHEAD HIHNUW‘GROWTH AND SURVIVAL TEST

DATA TABLE FOR FATHEAD MINNOW SURVIVAL

| J Effluent | Percent ‘Survival in Mean Percent
| Conc. % Replicate Chambers Survival CVa*
A B C 1:% 24n | 48h | 7 days
| - — DD&:L St R R
; i . { i
| - .___2..,....._. Jo0 _j_loQ 100 % 1 (oo _{ 10 | (00 |1 80 _
| o2
; B Naeo | oo Ziemllico |0t 00 _jlo.o
| :
: { o
; .32 o _|_to0 | e oo 1o | o] o | co.
% 45 < 'y -
1 A5 Hoaoo 1875 | 875 [ 2ol t00 | 95 . P5___{|1£23
l‘],
G | t0o_|Jon_|_(@o_ % 92.5 1925 1975 __||e.035.
O
s oo ltoo 1 100123011 oo Lo lioo oo

* coefficient of variation = standard deviation x 100/mean
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TABLE 1 (SHEET 5 OF 5)

Permittee: San Jacinto River Authority
NPDES Permit: TX0054186
Outfallis): 001

Dunnett's Procedure or Steel's Many-One Rank Test as appropriat

I5 the mean survival at 7 days significantly less (p=0.05)
than the control) survival for the % effluent corresponding to

{lethality):
a. LOW-FLOW OR CRITICA_L DILUTION (45%): YES X NO

b. }/2 LOW-FLOW DILUTION (62%): vyes ¥ 1o

r

Enter percent effluent corresponding to each NOEL (no
ohbserved effect level) below and circle lowest number:

a. NOEL survival = 8 % effluent
b. NOEL growth = . @ % effluent
-k'_/ .
If you answered NO to l.a and 2.a, enter P; otherwise enter
F: =

Enter response to item 4 on DMR Form, Parameter No. TEP6C.

If you answered NO to 2.b, enter E; otherwise enter F: _ P

Enter response to item 6 on DMR Form, Parameter No. TFP6C..DM
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TARLE | (SHEET 1a€3)

FATHEAD MINNOW LARVAE GROWTH AND SURVIVAL
{Pimephales promelas)

Date Composites No. 1: tTKﬂwaékykxl To .3/31/pY
Collected: i o
- No. 2:- FROM _4/l)pY 10 Yt
) No. 3: FROM __4#nY ro __4[5/04
Test initlatea: [3Y7 __an/E0) ’){/4/0?’ date
Dilution water used: Receiving X__ Reconstituted
water water

B e et el ——  — ———————

Effluent Average Dry Weight Mean
CD?:?I‘. xi‘!e‘pﬁé;ti:grazﬁa:\gers g§¥ght et
) A B | c % w4
. 047U 0,530 1 07075 *% 0.5462 _[{-12.4) .
2 N opwenlpgns |o.sa3 Pbsml | a.soro. || 2630
32 Howses)osus | eas. D'fz:o;a 06647 _f i led -
s osucr | oz | oes 1% | ngss || 1sdrL
2 Vesulz |om21_| o553 % .@25.9_0__; _14.893.
86 oms losom g_.77:s__%_ 0.1553 11 4593

* coefficient of variation = standard deviation x 100/mean
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RISK
SCIENCES

Tojuana Howard

San Jacinto River Authority
2436 Sawdust Rd.

The Woodlands, TX 77380

RE: Whole Effluent Toxicity Data Validation Review for Test Performed in March, 2004

Dear Ms. Howard:

1 have completed a thorough review of resuits from the Fathead minnow chronic toxicity test
performed on effluent samples collected from Woodlands Plant #1 in March, 2004. The Advent
Group performed the test and reported the probable presence of toxicity in the effluent.

I disagree with the Advent Group's conclusion. The test should be considered invalid because
the resulis were inconsistent and inconclusive. Specifically:

1)

2)

3)

The estimated 25% Inhibition Concentration (IC25) was significantly
higher than the reported No-Observed-Effect-Concentration (NOEC).

This is a strong indication that there may be unanticipated anomalies in the
data.

The test was excessively sensitive. Very small differences in average fish
weight were deemed statistically-significant due to abnormally high
control performance.

Other, more appropriate, statistical procedures demonstrate that the
estimated NOEC should be higher than originally reported.

Based on these findings, the laboratory’s conclusions regarding results from the first test
performed in March cannot be certified as "true, accurate and complete” on the monthly
Discharge Monitoring Report. A more detailed explanation follows.

© 2004, Risk Sciences 1
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BACKGROUND

On March 8% a sample of final effluent was collected from Woodlands Plant #1 and sent to the
Advent Group laboratory in Brentwood, TN. A chronic toxicity test was initiated on March 9"
using Fathead minnows and Ceriodaphnia dubia (freshwater fleas). Renewal samples were
collected and shipped on March 10% and 12, All testing was complete by March 16", The lab
certified that no significant deviation from test protocols occurred and that the test met EPA's test
acceptance criteria.

The lab reported that there was no statistically-significant decrease in survival or Ceriodaphnia

dubia reproduction during the test. However, the lab did observe a statistically-significant
reduction in Fathead minnow growth (see Table 1).

Table 1: WET Test Results Reported by Advent Group in March, 2004

Effluent Cerfodaphnia Ceriodaphnia dubla Fathead Fathead minnow

Concentration dubia Repr_oductlon minn_ow Weight
Survival {otfspring/female) Survival {malfish)

Control - 0% 100% 26.2 100% 0.5713
23% 100% 27.8 100% 0.5598

32% 100% 32.0 100% 0.5248

45% 100% 30.8 95% 0.4915*
55% 100% 276 95% 0.4490*

62% 100% 314 98% (.4380*

86% 90% 28.7 100% 0.3905*

Note: asterisks (*) indicate results that were statistically-significant reductions from controls.

The Advent Group reported that the Lowest-Observed-Effect-Concentration (LOEC) was 45%
effluent and the NOEC was 32% effluent for Fathead minnow growth. The lab also recorded
that the estimated 1C25 was 66.8% effluent. The Percent-Minimum-Significant-Difference
(PMSD) , a measure of test sensitivity, was reported to be 13.5%.

By definition, when a 95% confidence level is used to define the threshold of toxicity, there is a
1-in-20 chance that a statistically-significant difference may occur for reasons unrelated to actual
effluent quality. Several criteria are used to help identify these expected data anomalies. The
remainder of this document describes those criteria and their applicability to this particular test.

© 2004, Risk Sciences 2
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DETAILED DISCUSSION

1} The estimated IC-25 was significantly greater than the reported NOEC.

Advent group reported that the NOEC was 32% but the IC-25 was 66.8%. Whena
sample is genuinely toxic, both measures of toxicity are usually quite consistent. Large
gaps between the NOEC and 1C25 provide a strong indication that there may be
anomalies in the data.

SJRA's permit specifies the use of the NOEC but also requires the discharger to perform
appropriate quality assurance checks on all test data prior to certifying the results. The
1C25 procedure provides an excellent quality control check on the NOEC because EPA
has provided written guidance recommending the former as the preferred approach.

By itself, the IC25 estimate does not invalidate the NOEC value; however, it does

establish the need to examine the data more closely. Why does the IC25 differ so greatly
from the NOEC in this instance?

2) Control performance was abnormally high during the Fathead minnow growth test.

A review of historical control performance at the Advent Group indicates that the average
end-of-test weight per fish is 0.39 mg/fish. Based on data from EPA's comprehensive
interlaboratory study of whole effluent toxicity test variability, the mean end-of-test
weight for control organisms is 0.49 mp/fish and the median is 0.46 mg/fish (sece Figure
.

Figure 1: Normal End-of-Test Weight for Fathead minnows in the Control Group
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T8 T - O DEUN-N SN AP U ﬂ{. Ry
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Control organisms in STRA’s March test weighed 0.57 mg/fish on average. That is nearly
17% more than the normal national mean for Fathead minnows. And, it i3 at the 75t
percentile of national performance for control organisms. It is also more than 46% higher
than the average end-of-test weight for control organisms at the Advent Group's
laboratory. In fact, it is higher than any other vatue recorded for control organisms
during all of the reference toxicant tests performed over the last two years. '

Conversely, organisms assigned to the critical effluent concentration (55%) weighed an
average of 0.45 mg/fish. That is only 8% less than the national average for control
organisms and it is 15% better than the Advent Group normatly observes for their own
control erganisms (see Table 2).

Table 2: Fish Weight vs. Normal Control Performance Nationally and at Advent

Effluent Mean Weight | Pct. Diff. from Pet. Diff. from | Pct. Diff. from
Concentration per Fish Test Controls National Avg. Lab's Avg.
0% 0.5713 - +17% +A47%
23% 0.5598 2% +14% +44%
32% 0.5248 -8% +1% +35%
45% 0.4915 o -14% +0% +26%
55% 0.4490° -21% -8% +15%
62% 04380 -23% -11% +13%
86% 0.3905 -32% -20% +H%

The national average shown in Table 2 is for all Fathead minnows exposed only to non-
toxic dilution water during EPA's large-scale WET variability study. Only data from
tests that met EPA’s test acceptance criteria was used to calculate the national average of
0.49 mg/fish. And, the laboratory average was calcvlated from all Fathead minnows
assigned to the control group during the monthly reference toxicant tests performed by
the Advent Group. Such information is routinely collected and charted in accordance
with EPA's recommendations for interpreting WET test data.

Data presented in Table 2 clearly indicates that Fathead minnows exposed to various
concentrations of STRA's effluent grew larger than control organisms normally do at the
Advent Group's laboratory. And, only minnows assigned to the 86% effluent
concentration grew significantly less than the national average for contrel organisms
exposed solely to non-toxic dilution water.

© 2004, Risk Sciences 4
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In essence, it is not that effluent-exposed organisms performed poorly compared to
species norms, it is that control organisms in this particular test performed abnormally
high. If the data is interpreted in light of this fact, then the NOEC is closer to 62% than it
is to 32%. Such a conclusion is also consistent with the IC-25 value of 66% originally
reported by the Advent Group.

Inappropriate statistical procedures were used to calculate the NOEC for minnow growth.

All of the statistical calculations performed by the Advent Group were done using
ToxCalc software. This software automatically determines whether the data is normally-
distributed, whether the variance is homogeneous and whether the number of replicates is
equal then applies the appropriate statistical test recommended in EPA's whole effluent
toxicity test method manuals. However, there is a flaw in the automatic procedures.

In this instance, Dunnett's test was used to calculate the NOEC because the software
concluded that there were an equal number of replicates. On the surface, that appears to
be true. There were five replicates assigned to each of the effluent concentrations tested.
However, the replicates themselves were not equivalent with one another. The number of
individual fish was not the same in each replicate.

Although 8 Fathead minnows were originally assigned to each replicate, in a few
instances, one of the 8 organisms died. Therefore, while most replicates ended the test
with the same 8 organisms they originally started with, a few replicates had only 7 ive
fish at the end. Therefore, since the replicates were not really "equal,” a T-test (w/
Bonferroni adjustment) should have been used instead.

This was not an error on Advent's part. The software simply defaults to an incorrect
statistical test because it has never been updated to reflect the change in test endpoints
promulgated by EPA. When the statistical flowcharts were originally created, average
fish weight was calculated by dividing the total weight of all organisms alive at the end of
the test by the number of surviving fish. Later, EPA changed the method so that average
weight is calculated by dividing the total weight of all live organisms by the total mumber
of organisms alive when the test began. Using the old approach, inequivalent replicates
were accounted for by the procedure for calculating the average. Under the new
approach, it is possible to have an equal number of replicates with an unequal number of
fish within each replicate. Therefore, the wrong statistical procedure may be triggered
inadvertently.

1f a T-test {w/ Bonferroni adjustment) is applied to the Fathead minnow growth data from
STRA's first test in March, the only statistically-significant reduction in weight occurs in
the 86% effluent concentration. Therefore, the NOEC should have been reported as 62%
not 32%. Once again, this is also consistent with the estimated 1C-25 vatue originally
recorded by the Advent Group.

© 2004, Risk Sciences 5
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CONCLUSIONS
The Fathead minnow growth test performed in mid-March should be considered invalid because:

1) The large difference between the estimated IC-25 and reported NOEC suggests the
strong possibility of anomalies in the data, and...

2) Unusually high control performance, well above national and laboratory norms,
distorted proper interpretation of test results, and...

3) Inappropriate statistical procedures were used to analyze the data in question
thereby causing the NOEC to be significantly underestimated.

Anomalies in the data make it impossible to centify, with a reasonable Jevel oi.‘ certainty, that.thc
test passed or failed. Therefore, the test should be repeated at the earliest available opportunity.

Respectfully submiited,

Timothy F. Moore

Risk Sciences

1417 Plymouth Dr.
Brentwood, TN 37027
Office: 615-370-1655
Fax: 615-370-5188
tmoore(@risk-sciences.com

w/ attachments

© 2004, Risk Sciences 6
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Michael Pfeil - TCEQ WET language revisions completed

From:  <Jennings Phillip@epamail.epa.gov>

Te: Michaet Plail <MPFEIL@tceq.stete.bx.us>
Dater 472012004 1:48 PM

Subject: TCEQ WET language revisions eampletad

cc: <iclayton@inree.atate .t us>, <mfisher@iceq.stote.p.us>, <Schwabd. Key@epamail.epg

<baskin.kity@epamall.apa.gove, <Hosch.Claudie@epamail.epa.govs

Attachment D

Page 1 of 2

Mike -  made your changes bslow to the shells you sent up - | think
that doos It. | think we are going to send down @ hardcopy letter
memborizlizing the oteasion,

ce8 ~ lol us declere & common victory on the TCEQ lenguage revisions!t
Phillip Jennings, 6WQ-PO

US EPA Raglon 6 ) ' .

1445 Ross Avs.
Dellas, TX 75202

P 214/668-7538
F 214/66b6-2191
E Jennings.phillp@epa.gov

Miches! Plall - _ :

<MPFEiL@teeq.atat  To:  Phillip Jennings/RE/USERPAJUS@EPA
. abuas e ' : -

- Subject: Shells

D4/29/2004 12:45

PM

Phil-
1 added _"a subsequent™

_— 3) It ene or more of the first four.
cofsecutive quarterly tests demonstrates significant lethal effects, the
parmittoe shall continue guartsrly testing for that species until the
_permit Is relssuad. if a tasting frequency meductivn had besn
previously granted and » subsequent test demonstrates significant leths]
. » the permittee will resuma a quartery testing frequancy for
that spacies unt) the permit is raissued, ‘

- and

file://CAWINNT\Temp\GW} 00037, HTM
éb'd Srig {002 & 9ed DEVP-BEZ-Z153%BY

4/29/2004
D33t
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TOXICITY TEST RESULTS
PLANT 1 OUTFALL 001

Frepared for
SAN JACINTO RIVER AUTHORITY

2436 Sawdust Road
The Woodiands, Texas

Prepared by
ADVENT-ENVIRON

201 Summit View Drive, Suite 300
Brentwood, TN 37027

December 2005 RECEIVED
DEC 2 7 2005

var Autharity
sqp i Rerpubr
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December 21, 2005

Ms. Tojuana Howard

San Jacinto River Authority
2436 Saw Mill Road

The Woodtands, TX 77380

Re: December 2005 Toxicity Tests Results Plant- - Outfall 001
ADVENT-ENVIRON Project No. 20-14653A

Dear Ms. Howard:

Attached are the resulls of the December definitive {six-dilution) chronic, daily-rerewal
toxicity tests conducted with Qutfall 001 effiuent. Effluent samples collected December 5,
7, and 9 and were received December 6, 8, and 10, 2005. The tesis were initiaied with
the sample received on December 6. All samples were 24-hr. composites and armived
below the USEPA-recommended sample receipt temperature of 6.0 °C.

Fathead minnow (Fimephales promelas) and Ceriodaphnia dubia (C. dubia) were exposed
to 23, 32, 45, 55, 62, and 86 percent test concentrations of Ouifall 001 effluent for seven
days. Moderately hard waler served as the control and diution water. Test methods
followed EPA-821-R-02-013, Short-Term Methods for Estimating the Chronic Toxicity of
Effiuents and Receiving Waters fo Freshwater Organisms, Fourth Edition. Results from
| the toxicity tesis were:

NOEC TEST RESULTS
Toxicity Endpoint Permit Limits Fathead Minnow C. dubia
Survival NOEC 45% (=), 55% (b} > 86% > 56%
Growth/Reproduction :
Note;

{a) Based on Penmit No. TX0054186. (b} Basad on Permit No, TNRCC11401-001.
NOEC - No Observed Effect Concentration, A NOEC value Indicates the highest tes! exposure
concentration a1 which there was no significart difference as compared to condrol exposures

Resulls of the iests indicated compliance with all permit limits for fathead minnow and C.
dubia.

www_environcorp.com 201 Summit View Drive, Suite 300, Brentwood, TN 37027 Tek 613377 4775 Fax: 615.377.4076

Lab Cenifications: AR (#02-008-0), CA (#2465), LA (#02061), NC, VA, Mi, KY, 5C, FL
Test Results Contained in this Report Meet NELAP Requiremeants
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Ms. Tojuana Heward
December 21, 2005
FPaga 2

Fathead minnow test conirols met USEPA criteria for test acceptability. The survival NOEC was
86 percent effluent. The growth Percent Minimum Significant Difference {PMSD) velue was 12.7
percent, which is within the USEPA PMSD bounds of 12 to 30 percent. The concentration-
response curve in this test was consistent with patiern five found in EPA’s Method Guidance and
Recommendstions for Whole Effluent Toxicity (WET) Testing (40 CFR Part 136), interrupted
concentration-response: significant effect bracketed by non-significant effects. The test is
considered valid for assessment of permit compliance and meets the permit imit for survival
NOEC. The monthly reference toxicant test also met all the test acceplability criteria.

C. dubia test controls met USEPA criteria for test acceptability. The survivali NOEC was 86
percent effluent. The reproduction PMSD value was 11.7 percent, which is below the USEPA
PMSD bounds of 13 to 47 percent. A PMSD value below the lower bounds indicates the
sensitivity of the test is high. The concentration-response curve was consistent with pattern seven
found in EPA-B-00-004, Method Guidance and Recommendations for Whole Effluent Toxicity
(WET) Testing, significant effects only at highest concentration. The iest is considered valid for
assessment of permit compliance. The monthly reference toxicant test also met all the test
acceptability criteria. ' '

State required forms are provided in Attachment 1. Copies of the statistical resuits and raw data

are presented in Attachment 2. Chain-of-custody documentation and most recent reference
toxicant data are presented in Atachment 3.

If you have any questiohs or concerns regarding this report, please call Liza Heise at (615) 377-
4775, extension 121. Thank you for the opportunity to be of service to San Jacinto River
- Authority.

Sincerely,

ADVENT-ENVIRON

Liza T. Heise Robin L. Garibay, REM
Project Scientist Principal
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CHRONIC TOXICITY
CITY OF PHOENIX

CAVE CREEK WATER RECLAMATION PLANT
NPDES Permit Number AZ0024485

Estimation of chronic foxicity of Cave Creek Water Reclamation Plant effluent to
Cerlodaphnia dubia, Fathead Minnow, and Selenastrum capricomutum.

PREPARED BY:
Philip Johnson, Chemist Il
Susan Cheshier, Chemist |
Tervy Kitchen, Chemist |

December 2004

Sample dates: December 8, 10, 12, 2004
Test dates: December 9-17, 2004

LABORATORY IDENTIFICATION
Chronic Toxicity Test
CCWRP04.12

Attachment E, p. 6



TABLE OF CONTENTS

g SUMMARY ....oooooomeereeemrereesreseroone
1.0 INTRODUCTION

......................................................................................

20 PLANT OPERATIONS ....ooirorsrsssimisssnmsisssessrsrsonesnns

m: 3.0 DILUTION WATER, RECEIVING WATER, AND EFFLUENT ......cccc..c.
_ 4.0 TESTMETHODS L.t e s e s e e ebba e et esane s searee e
Ll

50 TEST ORGANISMS ...

6.0 QUALITY ASSURANCE

............................................................................

[Res—

% 8.0 SUMMARY OF CHEMICAL AND PHYSICAL DATA ....oerireieees

w12

15

g 9.0 CONCLUSIONS AND RECOMMENDATIONS........ooovirreire i 16

100 LITERATURE CITED soooeoooooooooooeoooeeoooeoeeoeooeoeeee oo eeseeeesssoeee s

[

11.0 LABORATORY APPROVALS ... ...ttt

i
[E—

APPENDIXES

g Appendix A REFERENCE TOXICANT DATA w..c..cooeoeeeeeeoresessosseeemesenresereensereees
H
= ApPEndiX B TEST DATA ooooeeeeeeeeeeeeereesoe oo soesrsses e
Appendix C  CHAIN OF CUSTODY REGORDS ... .c.reeeceomseresreessererenn

CCWRP0O4.12 January 5, 2005

16
. ¥

.18
... 19
sreran 2D

AttachmentE, p. 7




i AttachmentE, p. 8

i ' SUMMARY
| ot
x LABORATORY DIRECTOR Randy Gottler, Superintendent, Laboratory Services Division
2
LABORATORY MANAGER * | Jennifer Calles, Chemist Il
24 | QUALITY ASSURANCE MANAGER Jason Holliday, Chemist il
BIOMOMITORING LABORATORY Philip Johnson, Chermist Ii
Susan Cheshier, Chemist
BIOMONITORING TEST ANALYSTS Tery Kitchen Chemist |
1 Susan Cheshier, Chemist |
.{ | REPORT PREPARED BY Terry Kitchen, Chemist !
Laboratory Services ADHS License AZ0088
- TEST FACILITY Microbiology/Biomonitoring Group
1 sAmPLE TESTED Cave Creok WRP LIV No. 2004067169
. 1 SAMPLE COLLECTION DATES December 8, 10, 12, 2004
i
i
\ | il Biiation Water Goritilins |
_ 2 TEST CONCENTRATIONS Effluent 100%, 75%, 50%, 25%, 12.5%, and Control
-y DILUTION WATER . Hard Water Adjusted to Approximate Sample Hardness
A CULTURE {CONTROL) WATER Hard Water Suppiemented With Vitamin B2
e SODIUM THIOSULFATE CONTROL | Anhydrous Na,S,0, Added to Dilution Water

TEST INIATION DATE / TIME
| TEST TERMINATION DATE / TIME Decemnber 16, 2004 / 1:15 p.m.
- LIFE STAGE / ORGANISM AGE Neonates, Less Than 24 Hours Old
ORGANISM SOURCE City of Phoenix, in-House Culture
TEST ORGANISM BATCH 120104 A, B
TEST Survival and Reproduction, EPA Method 1002.0

CCWRPO04.12 Janvary 5, 2005 3




AttachmentE, p. 9

sphiles pronlas

At e aem e o -

December 9, 2004/ 11:14 am.
TEST TERMINATION DATE / TIME December 16, 2004 / 10:36 a.m.
LIFE STAGE / ORGANISM AGE Larvae, Less Than 48 Hours Old
ORGANISM SOURCE Enviro Sciences, Inc.
TEST Larval Survival and Growth, EPA Method 1000.0

TEST INIATION DATE / TIME December 13, 2004 / 10:06 a.m.

TEST TERMINATION DATE / TIME December 17, 2004 / 10:44 a.m,

LIFE STAGE / ORGANISM AGE 5 Days

City of Phoenix, In-House Culture
ORGANISM SOURCE / BATCH NUMBER Batch number: 120804

TEST Green Alga Growth Test, EPA Method 1003.0

1.0 INTRODUCTION
1.1 NPDES PERMIT NUMBER

This report complies with the requirements of the City of Phoenix Cave Creek Water
Reclamation Plant, NPRES Permit #AZ0024465.

1.2 TOXICITY TESTING REQUIREMENTS

° Quarterly chronic toxicity fests shall be conducted on composite effluent samples either
quarterly if in continuous discharge or if in intermitient discharge, testing will be required
if discharges occur during at least five consecutive days.

o Chronic toxicity testing shall be doneg using three species: Ceriodadaphnia dubia,
Fathead minnow, and Selenastrum capricomutum.

e Resuits shall be reported in TUc = 100/NOEC.
® The chronic trigger is any one test result with a daily maximum greater than 2.0 TUc.

o The hardness of the laboratory prepared dilution water will be adjusted to approximate
the hardness of the sampla.

1.3  PLANT LOCATION/RECEIVING WATER BODY
The Cave Creek Water Reclamation Plant, located in Maricopa County, Arizona, is authorized to

discharge treated domestic wastewater up to 30,280 m*/day (8 MGD) as a daily maximum to an
unnamed wash, a tributary 1o Cave Creek.

CCWRPD4.12 January 5, 2005 4
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} Chronic Reference Toxicant NaCl Geriodaphnia dubia IG25

CV% =418
. 1070
i +28D
;
! 870 |
3 e +1SD
(ug: 670 | W \
$ Mean
n & 470 /»
g aaN 48D
: 270 , T — ¥
'%. 70 #=""'-.—-r-—"" e —— —_—_‘W 28D )
S @“ff;@“’ﬁ@“} SOEETEEES
]
'é Start DAte
I
] Dates Vajues | Mean 48D 28D +1 5D +28D
' 11/06/02 255.3750 D42 3737 315.9001 89.4265 768.8473 965.3209
L 12112102 T10.4370, 542.3737] 315.9001 89.4265 768.8473 995.3209
} 04/02/03 728.9362 542.3737 315.8001 89,4265 768.8473 ©05.3208
. j 050713 663.0000 542 3137 315.9001 89.4265 T68.84731 0953208
06/04/03 695.4286 542.3737 315.9001 83,4265 768.8473 995.32091
: Q7100103 748.8269 542 3737 315.9001 894265 7688473 085.3209
3‘ D3/06/03 661.6201 542 3737 315.9001 . 89.4265 768.8473 0995.3208
4 09/03/03 T41.6000 542.3737) 315.8001 £9.4265 768.8473 995.3209
N 10/02/03 699.7959 5423737 315.9001 894265 768.8473 895.3209]
| | “11/05/03 788.7068 542 3737 345.9001 89.4285 768.8473 595.3209|
} i 1211103 817.6271 542 3737 315.9001 85.4265 768.8473 995.3205
| 01107/04 838.1613} 5423737 315.6001 £9.4265 768.8473 985.3209
| 3 O6109/04 3498387 5423737 315.8001 £9.4265 768.8473 995.3200}
| i 07M4/04 - 286.5789 5423737 315.8001 894265 768.8473 995.3200
b 081104 307.6923 542.3737 315.8001 85.4265 768.8473 095.3202
08720104 256.5000| 542 3737 315.0001 80.4265 768.8473 995 3200}
i 08/08K04 2562500 B42 3737 315.9001 £9.4265 768.8473 6595.3208
i 10/06/04 366.8134 54237137 315.0001 B9.4265 768.8473 9953208
| - 11/03/04 264.4590 5423737 315.9001 88.4265 768.8473 £95.3208
| 12102104 411.0577 542.3737 315.2001 §9.4265 768.8473 995.3209




INDEX OF APPENDIX TO COMMENTS
ON EPA DRAFT PERMIT FOR WWTP1

Document ' Bates #s
2003 TCEQ Implementation Procedures 595-792
WERF Report 2597-2783
TCE(Q Record
SOAH Hearing Transcript Vol. | 1-185 N
SOAH Hearing Transcript Vol. 2 186-392
SOAH Hearing Transcript Vol. 3 393-480
PFD 481-527
TCEQ Order {and attached] 528-544
State Permit 545-594
SJRA's Record at SOAH Hearing
SJRA 1, Direct Testimony, James R. Adams 793-808
SJIRA 2, 1995 TNRCC Discharge Permit 809-849
SJRA 3, SIRA Telephone Conversation Record dated April 11, 2001 re: 850-851
phone call between Tojuana Howard and Wes McDamel
SJRA 4, Apnil 19, 2001 Notice Of Violation 852-855
SJRA 5, Direct Testimony, Dr. Peggy W. Glass 856-933
SJRA 6, Pegpy Glass’ Resume 934-93%
SJRA 7, Pegegy W. Glass Ph.D. Whole Effluent Toxicity Testing 940
Presentations/Conferences
SIRA 8, Method Guidance and Recommendations for WET Testing 941-942
SJRA 9, Schematic of Water Flea Test 943.949
SJRA 10, PBS&J Report, October 1999 950-969
SJRA 11, depiction of water flea 970-971
SJRA 12, 40 CFR Part 136, Federal Register, November 19, 2002 972-993
SJRA 13, excerpt from 2003 Implementation Procedures ' 964-1019
SJRA 14, San Jacinto River Authority, Ceriodaphnia Dubia WET Testing 1020-1022
Report Summary 1998 to 2004
SIRA 15, SIRA Telephone Conversation Record dated July 29, 1998 re: 1023-1024
phone call between Steven Lakey and Tojuana Howard
SIRA 16, ESA Corp Quality Assurance Evaluation for Chronic Toxicity 1025-1050
Bioassays, June 1998
SIRA 17, ESA Corp Quality Assurance Evaluation for Chronic Toxicity 1051-1071
Bioassays, July 1998
SJRA 18, Janunary 2002 comparison of results of split samples 1072
SJRA 19, Sabine River Authority Report, January 2002 1073-1097
SIRA 20, PBS&J Reference Toxicant Tests 1098-1099
SJRA 21, January 2002 summary of conductivity measurements (excerpts 1100-1102
from ED 16)
SJRA 22, November 2001 summary of conductivity measurements 1103-1105
B {excerpts from ED 15)




SIRA 23, Correspondence between APAI and TCEQ re: City of Garland 1106-1121
TPDES Permit

SIRA 24, excerpts from Short-term Methods for Estimating the Chronic 1122-1125
Toxicity of Effluents and Receiving Waters to Freshwater Organisms,

Fourth Edition, October 2002, EPA-821-R-02-013

SIRA 25, January 2002 chain of custody records 1126-1127
SIRA 26, Woodlands No. 1 WWTP Samples Identified as Toxic During 1128

TRE

SJRA 27, Woodlands WWTP No. 1 Effects of C;3 Column Treatment on 1129
Effluent Quality

SJRA 28, 1* Quarterly TRE 1998 1130-1194
SJIRA 29, summary memo of TRE by Cathy Shoemaker of TCEQ on March | 1195-11596
20, 2000

SIRA 30, December 9, 2004 Correspondence to TCEQ from SJRA 1197-1198
transmitting proposed pretreatment program

SIRA 31, July 25, 1992 letter to Helen Nguyen EPA from SJIRA re: TRE 1199-1212
SJRA 32, February 14, 2002 E-mail from Zdenek Matl to Martin Rochelle | 1213
regarding status of permit

SJRA 33, Fact Sheet for November 16, 2000 draft permit 1214-1216
SJRA 34, Direct Testimony, Timothy F. Moore 1217-1274
SJRA 35, Timothy F. Moore Resume 1275-1277
SIRA 36, “Investigating the Incidence of Type 1 Emors for Chronic Whole | 1278-1282
Effluent Toxicity Testing Using Ceriodaphnia Dubia,” Timothy F. Moore,

Steven P. Canton, and Max Grimes

SJRA 37, Error Band Illustration 1283
SJRA 38, Typical Acceptance Range in EPA’s Annual DMR-QA 1284
Laboratory Performance Tests for WET

SJRA 39, excerpt from Technical Support Document for Water Quality- 1285-1312
based Toxics Control — Responsiveness Summary, EPA/505/2-90-001,

March 1991 :

SJRA 40, Unavoidable Statistical Errors in WET Testing For Known Non- | 1313
Toxic Effluents

SJRA 41, October 17, 2002 Tim Moore report to Rex Hunt and Peggy 1314-1325
Glass re: Improper Termination of WET Test in November 2001, and

October 23, 2002 Tim Moore report to Peggy Glass re: Whole Effluent

Toxicity (WET) Results at Woodlands WWTP#1

SIRA 42, PBS&J Nov 2001 Biomonitoring Report benchsheets (excerpts 1326-1328
from ED 15}

SJRA 43, PBS&J Nov 2001 Biomonitoring Report control chart {excerpt 1329-1330
from ED 15)

SIRA 44, December 28, 2000 letter to TCEQ from PBS&J 1331
SIRA 45, A Review of Single Species Toxicity Tests: Are the Tests 1332-1397
Reliable Predictors of Aquatic Ecosystem Community Responses?

EPA/60G/R-97/114, July 1999

SJRA 46, November 5, 2002 report to Peggy Glass from Tim Moore re: 1398-1407

Review of WET Results at Woodlands WWTP #1 in Summer of 1998




Permittees: Generating and Evaluating Effect Concentrations

SIRA 47, 1991 TSD pie charts 1408-1409
SIRA 48, Summary of WET Decision Errors as it Appeared in EPA’s TSD | 1410
(1991
SJRA 49, 1996 FOIA requests 1411-1415
SJIRA 50, EPA Response to 1996 FOIA requests 1416-1417
SJRA 51, EPA Permit No. TX0054186 issued 9/1/89 1418-1439
Closing Argument of San Jacinto River Authority 1440-1487
SJRA's Reply to Closing Arguments of the ED and OPIC 1488-1567
TCEQ Executive Director's Record at SOAH Hearing
ED 1, Affidavit of Publication February 2001 1568-1571
ED 2, Chief Clerk’s Affidavit of Mailed Notice of Hearing November 2003 | 1572-1583
ED 3, Affidavit of Publication December 2003 1584-1588
ED 4, Resume of Joel P. Klumpp 1589-1590
ED 4a, Direct Testimony of Joel P. Klumpp 1591-1599
ED 5, Draft Permit 1600-1650
ED 6, Janvary 28, 2002 letier to L’Oreal Stepney from Paulette Johnsey 1651
ED 7, March 13, 2002 memo to Chief Clerk from Firoj Vahora re: changes | 1652-1657
to be made to draft permit
ED 8, Staternent of Basis/Technical Summary and Executive Director’s 1658-1662
Preliminary Decision
ED 9, Resume of Firoj Vahora 1663-1665
ED 9a, Direct Testimony of Firoj Vahora 1666-1670
ED 10, MOA between TNRCC and EPA conceming the NPDES 1671-1741
ED 11, Resume of Michel Pfeil 1742
ED 11 a, Direct Testimony of Michael Pfeil 1743-1766
ED 12, 1995 Implementation Procedures 1767-1880
ED 13, 2003 Implementation Procedures 1881-2078
ED 14, 1* Quarterly TRE Report 2079-2134
ED 15, PBS&J Biomonioring Report for November 2001 2135-2153
ED 16, PBS&J Biomonitoring Report for January 2002 2154-2184
ED 17, June 15, 2001 letier to T. Howard from Faith Hambleton, TCEQ re: | 2185-2186
TRE ‘
ED 17a, January 2002 SRA report - same as SJRA 19
ED 18, June 3, 2003 letter to M. Cowen from EPA outcome of EPA hearing | 2187-2188
ED 19, Phil Jennings Resume and Reference List 2189-2192
ED 19a, Direct Testimony of Phil Jennmings 2193-2220
ED 20, Edison decision 2221-2234
ED 21, SJRA TPDES Permit No. 12597-001 2235-2288
ED 22, Historical Summary of SIRA Chronic Tests from 10/89 to 9/02 2289-2292
ED 23, Summary of Test Failures June 1998 to August 2004 2293
ED 24, database printout, back up document for ED 23 2294-2297
ED 25, San Marcos printout of test results 2298-2300
ED 26, Formosa Plastics printout of test results 2301-2302
ED 27, Chapter 5 Guidance 1o Regulatory Authorities, Laboratories and 2303-2322




ED 28, Survival Dose-Response Curve, PBSJ January 2002

2323

ED 29, Survival Dose-Response Curve, PBSJ November 2001 2324

ED 30, Survival Dose-Response Curve, SRA January 2002 2325

ED 31, SRA Reference Ceriodaphnia Young Production NOEC/SRA 2326-2327

Reference Ceriodaphnia Survival NOEC

The Executive Director's Closing Argument 2328-2514

The Executive Director's Response to SJRA's Closing Argument 2515-2578

OPIC's Record at SOAH Hearning

Office of Public Interest Counsel's Closing Argument 2579-2589

2590-2595

Office of Public Interest Counsel's Reply to Closing Argument




